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FOREWORD

JUSTICE MADAN B. LOKUR

Former Judge
Supreme Court of India

FOREWORD

Data collection has always been a challenge, particularly in matters concerning
the judiciary. To some extent, the National Judicial Data Grid initiated by the
eCommittee of the Supreme Court has eased the concerns of researchers and
academics. HAQ: Centre for Child Rights and CivicData Lab have beneficially
utilised the resource to present a study on a matter of great concern, that is, child
sexual abuse (CSA) and the POCSO Act.

This remarkable report reveals some of the more disturbing if not terrible aspects
of CSA, by itself a horrific crime. In the quest for justice, victims face an uphill
task at every stage from the moment the abuse starts. They are unable to articulate
their experience and even if they muster the courage to do so, the wheels of justice
grind slowly, but not always surely. It is disturbing to note that CSA cases have
been increasing across the country and there is a growing list of pending cases.
The backlog seems to be overwhelming the justice system and the day does not
seem to be far off when it is unable to bear the burden and collapses like a house
of cards.

Delay in justice can have deleterious long-term consequences, both for the
accused and for the child victim of sexual abuse. The report informs us that
though the POCSO Act requires cases to be decided within a year, the average
time for disposal is almost a year and a half and some cases have remained
pending for over six years. Is this acceptable in matters of child sexual abuse? On
the other hand, a Special Court in Delhi could decide the case of mass sexual
abuse in a child care institution in Muzaffarpur (Bihar) in 350 days and 124
hearings. There are significant lessons to be learnt from this. Therefore, it is
imperative for policy and decision makers to study this report and take immediate
corrective steps on several fronts, apart from delays.

Page 1 of 3

' A-26, Gulmohar Park
New Delhi - 110 049

E: madanlokur@hotmail.com
M: +91-9868219007



#Data4JusticeUnpacking Judicial Data to Track Implementation ofREECSO Act in Assam, Delhi & Haryana
| A Report by HAQ: Centre for Child Rights & CivicDatalLab

The report recommends several noteworthy remedial measures, two of which
deserves immediate and serious consideration by the eCommittee of the Supreme
Court and other policy makers. The first suggestion is to introduce ‘non-
negotiable’ data sets in judgments. This is an easily doable recommendation and
can be implemented across the board, not only in POCSO cases. This would make
possible more research studies, such as the present, and would definitely go a
long way in giving meaning to case management and access to justice. The second
is by implication: make access to information a reality. The difficulty faced by
HAQ and CivicData Lab is telling. It is due to the struggle in accessing
information that the scope of the study had to be limited to three States. I believe,
justice delivery does not stop with the verdict being delivered but goes well
beyond, into the implementation stage and ultimately research for improvement
in the quality of the process and procedures. Court decisions assist researchers in
proposing a variety of ways and means to improve justice delivery, as this report
demonstrates.

The POCSO Act has been in place for almost a decade and it surely needs
revisiting. This is more than evident from reading the report. Will necessary
changes be made with the assistance of those activists who are studying issues of
CSA and participating in the rehabilitation and reintegration process of child
victims? Nobody knows, but researchers need to press on and ensure that the
voices of children and activists are heard by those that take critical decisions. If
we maintain a stoic silence, we are looking at a bleak future.

The value of this report is, therefore, much more than a wake-up call — it is a call
for immediate and sustained action, based on data collected (with some difficulty)
from the National Judicial Data Grid and the National Crime Records Bureau.

However, I would like to end on a more positive note. Studies such as this must
be encouraged and access to information must be simplified. If ground-level
information and data are lacking, can our justice system progress efficiently and
effectively? There is so much more that can be done, not only with regard to CSA
and the POCSO Act but in child rights in general, and there are so many who are
doing an excellent job in this field. They need encouragement and support from
all sections of society, not just a handful of concerned citizens. We know the
problems and the solutions. Reports such as this sometimes speak for themselves
and serve as an alarm bell. Finding a way to implement the solutions is not always
a difficult task. Where there is a will, there is a way. All that is required, at the
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end of the day, is a dedicated and sincere effort. This is not a tall order and is
achievable provided we start now. The clock is ticking. All of us working together
can make a difference and let this outstanding report on an important subject serve
as the starting block.

/ANUM,A[@W

(Madan B. Lokur)
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PREFACE

HAQ: Centre for Child Rigl{t4AQ)s a human rights organisatievorking for the recognition,

protection and promotiorof all rights forall children HAQ is driven by its goal teainstream

OKAf RNBY Qa KdzYly NAIKOG& AY hboughknowiBdgéScredtindy Sy & L
evidence based advocacy and communication, direct support for children in distress,
collaboration and partnership.

Taking this forward, we have engaged extensively on issues concerning children and
governance withafocusddKAf R LINRPUGSOUA2Y YR OKAf RNByQa |
GKS 1Se G2 320SNYIFyOS |yR | ! vQa, hashigilighted) (KS
a need to strengthen the existing systems with knowledge and tools that can help build such
accountability towards children and their rights. In 2019, CivicDatéCBbapproached HAQ

with an opportunity to join hands indevelopgng technology based tools to track
implementation of laws and policies concerning childréhe opportunity became aality

when AGAMI launched its Data4Justice Challenge and HAQ and CDL could find the much
needed supporto initiate explomation intothe field of judicial data accountability as part of

access to justice with a focus on the rights of children.

The lastwo decades have witnessed a plethora of changes in the law and policy framework
for child protection. While some of it has been led by evidence, some has been a response to
populist demands when an untoward incidence takes place awakening public comsorenc
critical issues such as juvenile justice, child labour, child marriage, child sexual abuse and child
trafficking.Even aghe lawsare putin place, little attention is paid to their implementation

and often enough failure to implement a law propebgcomes a reason to change the law
instead of investing in generating evidence that provide informed solutions. HAQ has been
particularly concerned about this and has thus engaged with some of these laws extensively.
One such law has been the ProtectionGffildren from Sexual Offences (POCSO) Act, 2012.

In 2018, HAQ released two reports that looked into the implementation of the POCSO Act in
Delhi and Mumbai. While these reports draw attention to important aspects of the law
ranging from disclosure of ione by a child to registration of a formal complaint and an FIR,
police investigation, timely completion of victim testimony and trial, victim compensation and
rehabilitation of childrenthere is aneed for continuous research on similaresto generate

data that can help identify the gaps and challenges that need to be addressed in order to
enhance the efficacy of lawslsing technology for research can go a long way in generating
real time data analytics and this report is an outcome of one such attemp

There is still a long way to go! Due to data limitations as well as technical challenges, this
report is restricted to analysis of implementation of the POCSO Act in Assam, Delhi and
HaryanaWe hope to overcome the challenges in the near future through continued and joint
STF2NIla 6AGK /5[ Fa 2dz2NJ 6SOKy2f 238 LI NIy SN
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PNRGSOUGA2Y [F¢ LYLXSYSYyGlFdAz2y ¢NIF Ol SN GKI G
POCSO Act.

Engaging with judicial data implies engaging with the eCommittee of the Supreme Court. The
NB L2 NI (GKNERga-y &2 6 A &S fiScadideradytig 416 &Committeean

help improve judicial d G | OO2 dzy G I 0 A f Assitd justicg. Findé key RRINSS v Q &
outcome of a hearing, orders and judgements online without compromising on the privacy
and confidentiality of children will not only aide research and generation of evidence for law
and policy reform but can be empowerifa children and their families in a big way, without
making them dependent on a lawyer to fetch them the documents that they ought to receive

as a right.

2SS K2LS GKFG Fff dzZiK2NARGASE NBalLlRyaiaofS F2N
justice delivery, including the National Commission and State Commissions for Protection of

Child Rights, who are meant to oversee implementation of laws relating to children, will gain

from such efforts.

On this note, we seekontinuedsupport from all indiduals and agencies who shae®isionfor
barrier free justice for childrerand look forward to more opportunities like the AGAMI
Data4Justice Challenge that can helgugd on our work.

U

Bharti Ali
CoFounder &xecutive Director
HAQ: Centre fo€hild Rights
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PREFACE

We at CivicDataLab work at the intersection of data, tech, design and social science to
strengthen the course of civic engagement in India. We work with communities-toeete

tools, datasets andprocesses that bridge the gaps between data, research and
implementation. Access to information has always been a major challenge in the discourse
around law and justice in our country. A crucial component that can bring more transparency
and accountabili to our systems of law and justice is the data from courts, which is
technically available, but often hidden behind CAPTCHAs. This makes it difficult for anyone
interested in understanding and creating solutions for the space to access the data for
reseach and analysis.

We collaborated with the team from HAQ: Centre for Child Rights (HAQ) on studying the
implementation of the POCSO Act using data from courts. Our objective was to learn more
about the challenges associated with accessingitticgmation and develop tools to access

the data from courts. The task would have been simpler if the courts had Open API in place,
or a wellddocumented process that one can follow to get access to these datasets. However,
these resources are not availabiethe public domain. Even if one manages to get access to
these datasets, the task of using them (read, process, analyse) gets more difficult because of
lack of documentation and standardisation associated with these datasets. A lot has already
been writen on these aspects. We hope that theCeurts Committee takes cognizance of
these issues so we can look forward to working with a more accessibirigs portal in the

near future.

Over the course of this project, we managed to get access to all tikt cases registered

under the POCSO Act for three stateAssam, Delhi and Haryana. We observed a lot of
diversity in the way states have been managing the cases@ouets. This further restricted

us in automating the data cleaning and data processimgkflows, which made the process

of creating a robust and standardised dataset for research more-tiomsuming. Therefore,

we had to limit the scope of this analysis to just three states. We enumerate our data
preparation process in detail in the follawg chapter-a Ly 4G N2 RdzOG A2y | yR a8
aSt SOlAz2y 2F Ol aSaé¢o

We would like to thank the HAQ team for supporting us in understanding and handling these
datasets, helping us learn about the case management protocols and for guiding us with the
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analysis. Moving ahead, we would like to work towards opening up datasetdlfer states

to build on the existing research. One of our objectives is to desigredealised processes

for sourcing these datasets and partnering with various organisations across the country to
better inform legal research and advocacy. In thigarel, we would like to open up other
relevant datasets to research on other critical issues of public interest and work with the legal
community to develop data standards that can be adopted to study the implementation of
various other laws in the country.

Gaurav Godhwani Apoorv Anand
CivicDatalLab CivicDatalLab
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CHAPTER |
INTRODUCTION AND METHODOLOGY

INTRODUCTION

Child protection in India has received significant attentimer the last two decadefrough

new schemes, policies, and legal reform. However, the vast legal framework on child rights is

not backed by data which cdrelp monitor andimprovethe implementation of these laws.

¢KS NBLR2NI LlJzmfAaKSR 0@ (KS Hasliniked ahd dutddteNRA YS w
data andthere is no consistency in data to measure certain treindsrimes against children

over a period of time

Using technology to work on data from the judiciary is the need of the hour. Technology can
help provide and se data tools to cull out relevant data while reducing time and manual
effort.

Child Rights &w Implementation Tracker

While muchhas beenachievedin terms of strengthening the legal framework for child
protection, violence against children continueslie on the riseTherefore, the question to

0S FTa1SR A& W2KIG KFELIWSya FFAGSNI I tF¢ Aa LI
implementation of these laws by analysing relevant data is importdAQ centre for Child

Rights,in collaboration with @icDatalLab (CDIlas the technology partneris working on
ONBIFGAY3 | / KAfR wAdaKOla [l 8 LYLISYSydalraazy ¢
to generate large scale, dynamic and systematic data through an interactdleve platform

that will help strengthen evidencbased advocacy efforts on access to justice for children.

The project will also help in measuring progress on Sustainable Development Goal (§DG) 16
Access to Justice, from a child rights perspective.

Given the wide ambit of l@s on child protection, the Child Rightsw Implementation
Tracker will be developed a phased manneWith support coming through the AGAMI Data
for Justice Challenge for the first phaskthe tracker the focus in this phase has been
tracking implementation of the Protection of Children from Sexual Offences, Act, 2012
(POCSO Acftphis report is a result of attempmade in that direction.

Scope of Bsearch

The researchindertaken for this reportoverscases of sexual offences against children which
have been registered ithe Case Information System (GdSdhe district courtsand for which

18
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trial has been or is being conducted under P@CSO Aat 2 States oAssamand Haryana
and theNationd Capital Territory oDelhi.

Initiallyz 0 &SR 2y 1! vQ&d LINA2NI SELISNASYOS 6AiGK

in Delhi and Mumbai and an analysis of existing data for all StatesMStsites/UTwere
identified for researchviz.Assam, Haryana, Delhi, Jharkhand, Maharashtral&and West
Bengal. Howeverpnce the team embarked extracting data for research and undertook
preliminary analysighe challenge ohon-standardisationof data extracted made the task
difficult. Besides, the timeline for the first phase supported by MGwWas set at six months.
Accordingly, a decision was takenféaus on3 States/UT i.e. Assam, Delhi and Haryirthe

first phase leaving he other StategUTs tobe covered in the nexand futurephases of the
project.

The main source of data forgearch is cases uploaded on #&€ourtsweb portal. Cases for
eight years starting 2012 to 2020 have been considered, though theftdate for the year
2020 varies for each State/UT. This is becaade fbr the 3 States/UT has been downloaded
at different points in time ForAssam, thecut-off date is 23 April, 2020, while foreli, it is

07 March, 202@ndfor Haryanat is 21 March, 2020.

METHODOLOGY

A. Selection of Casesnd Data Challenges

As mentioned above,he primary source oflata has beerthe e-Courts services portal
https://services.ecourts.gov.in/ecourtindia_v60ther data relied upon for comparisons
include data retrieved from the @nie in India reports of the NCRB and data presented in
response to certain questions raised in the Parliament of India as well as news reports.

Thefirst filter to usehas beerthe relevant act viz. the POCSO Aétll data available from the
ongoingand disposed cases on theeCourtsplatform usingthis filter wasdownloaded. This

was further narrowed down to filter cases under the POCSO Act for the three States/UT

covered in this studgnd their respective districts

The raw data collected from the@aurts platform for each of the downloaded cases was then

arranged systematically into various columns representing different data fields in an excel

sheet. The following are some examples of the data fields:
- CNR No.aunique 16-digit Case NumbeRecordassigned to each case registered in
the CIS
- Hearing dates: Date of first listing, Date of next listing and Purpose
- Registration details: Registration no., Date of registration
- Filing details: Filing no., Date of filing
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- Court name

- Designation of Jugk

- Case type

- Nature of disposal

- t SGAGA2YSNI RSOFAT &
- wSaLRyRSYyG RSOFACT
- Subordinate court information

- Transfer information

Y tSGAGA2YSNI VI YSZET yI YS
Y wSaLRyRSYyild ylIYSZ yI YS

Q¢

Initially, 36,408cases, pendip and disposed, were downloaded240 fromAssam, 13207
from Delhiand 15601 fromHaryana

With confusing and mixed data coming through, more filteasl to be usedo arrive at the
number of cases that wouldluly fall within the ambit of thigsesearchand reduce the margin
of error. These were ¢Case Type | feRignation of Judge ®

I. Case Type

The first question that arose was whether all case type®rging from the large case data
pool were in fact case types wheremtrial under the POCSO Act had beanwas being
conducted®

For a type of case to fall within the ambit ofiivesearch, the trial of the case must be
conducted as per the provisions of the POCSO Act. Section 28 cDM8® Act states that

for the purposes of providing a speedy trial, the State Government shall in consultation with
the Chief Justice of the High Court, by natification in the Official Gazette, designate for each
district, aCourt of Session to be a Specfaburtto try the offences under the POCSO Act.
Thus, it is understood that a case undee POCSO Act can only be tried lpart of sessions

and is commonly referred to assassions casar SC case

From thedata fields that ar@vailableon the eCourts portal variationsare found inthe case
types, both between and within the 3 selected States/UT. Some of the case types are listed
hereinbelowexactly as extracted from the portal

- SC

-  PRC (Police Report Cases)
- Bail Matters

- Complaint Cas(C R)

- Special Case POCSO

- POCSO Act

- Session$pl POCSO
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- Misc. Adoption Case

- AB Anticipatory Ball

- Police Report Case JJB PRC JJB
- GRCasesJJB

- G R case Warrant

- Special POCSO

- Special( P and C)

- Special Case (Children)
- Special Case (POCSO)
- Special

- Special ( Pocso Act)

- Special (POCSO Act)

- Sessions (Special)

- Criminal Appeal

- Juvenile Act Cases

- Title Suit F. A.

- CHI

- CHA

- D.V.Act

- M

- Renp

With such variations emerging in the case types even after using the filter of the relevant Act,
a decision had to be taken on which case types wouldgdgdicablefor the presentresearch

The filter ofad 5 S & A 3y udjeh ahd A Fypefvere thus used simultaneously to zero
down on the case types that representadegitimate trial under the POCSO Act by a sessions
court, i.e. a sessions cas€he case types that have befmally considered are as follows:

- SC

- Sp Procso

- Spl. POCSO

-  Spe@l(POCSO) Case
- Cases Under POCSO Act
- Special Case POCSO
- POCSO Act

- Session$pl POCSO

- Special POSCO

- SCT2

- Special Case (P)

- Special (POCSO)

- Special Case
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- Sessions Case Tl
- Sessions Case

- Sessions ( Spl.)

- Sessions Spl. (C)

- Special Sessions (POCSO)
- Sessions Special (POCSO)

- Special(Children)
- Spl. POCSO Act.
- Spl. P.O.C.S.O

- Sessions Case Type 2

- Special POCSO
- Special( P and C)

- Special Case (Children)
- Special Case (POCSO)

- Special

- Special ( Pocso Act)
- Special (POCSO Act)
- Sessions (Special)

- POCSO

- SpecialPOCSO

- Special A

- Sessions Spl

- Sessions Spl.

- Spl (pocso)

- PCSO Act 2012

- Sessions Case Type
- SPL(Pocso)

- SPL(N)

- Pcso Act

- SC

- S.C

- SC AND ST ACT

- SGST

| A Report by HAQ: Centre for Child Rights & CivicDatalLab

Variationsare found even in thevay and mannem whichcase types arenentionedin the

e-Courts portal For example:

- SC,SC,S.C

- Sp Procso, Spl. POCSO, Special(POCSO) Case, SPL(Pocso)
- Pcso Act, PCSO Act, 2012, POCSO, POCSO Act, Cases under POCSO Act
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Suchlack of standardisation put forth a challenge while consolidating and anglgsita.
Broad categorisation of Case Typas the next step

For ease of referencend data computation the selected types of casdsave been
categorisedunder broader headings:

- Sessions Case (SC)

- Sessions Special POCSO
- Special Case

- Session$pecial

- POCSO Act

- Special (POCSO) Case

- Special Case

- SGCST Act

For reference, dtails of categorisation otase typesfor each State/UT under study is
providedin Annexure 1.1.

After using the aforesaid filtey the count of the total cases came down18798 with the
shareof each State/UDbeingas follows:

Assamg 5799, Delhig 9366 and Haryang 4633
Il. Designation of Judge

In accordance with the POCSO Act, an "appropriate" judge who can conduct trial of cases
under the POCSO Act is a sessions juéideS & A 3y | (i ha shusdden wsettRshSiler
to select mly those casethat have come up before such appropriate jedg

Variationsare found even in the designations used for the appropriate judgéh between

and within the 3 States/UTT he list of variations that reproduced below is exactly as extracted
from the eCourts portal without any change in punctuationsase between words or use of
small and capital letters.

- Addl. Sessions Judge,( FTC)

- Addl. District & Sessions Judge

- Addl Dist. and Sessions Judge

- Chief Judicial Magistrate

- CASE IS NOT ALLOCATED TO COURT.
- District and Sessions Judge
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- Distrct &Sessions Judge

- Munsiff No. 1 cum JMFC

- Addl.District and Sessions Judge,

- SDJM, Kaliabor

- Addl. Dist & Session Judge( F. T. C)
- Munsiff cum JMFC , Kaliabor

- Addl. District Judge ( FTC)

- JMFC2

- Addl. District and Sessions Judge 3
- SubDivisional Judicial Magistea

- NA

- Addl. District and Sessions Judge No. 1, Kamrup Metro
- District and Sessions Judge, Kamrup Metro
- S.DbJMS1

- Principal magistrate J.J.B

- Additional Sessions JudgeOCSO

- Additional Sessions Judge

- Special Judge (CBI)

- Additional District Judge

- Special Judge

- Judge Family Court

The above list shows that apart frothe Additional SessisJudgeand the Additional
Sessions and District Jud@yehich squarely fibls under the designation of &essions Judye
the designation of some judges falls undlee broad category of Judicial Magistrate Ist Class,
Judicial Magistrate lind Class, Magistrate,-8ivisional Magistrate, Civil Judgetc. As these
designations do nofit the requirement ofa sessionsydgefor a trial under the POCSO Act
cases irtheir courtshave not beertaken intoaccount.

For reference, details of théDesignation of Judge Ay S| Gtétey@Tconsdidersd far
this study havdeenprovidedin Annexure 1.2.

Exceptions under the Case Type and Designation of Judge

For Assam,cases beforea judge designated as Assistant Sessions Judga part of the
researchbecausean Assistant Sessions Judge has the power to conduct a sessiarSrigal
case before a judge designated @wil Judge No. Ras also been taken into esunt as a
perusal of the case revealed that itigase underection 6 ofthe POCSO Aathichhas been
transferred to a Civil Judge who alscshiae charge of an Assistant Sessions Judge said
casehas beerdisposed of aftea duly conductedrial.
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Perusal of 5 casesom Haryanabefore the court of ajdge designated abte Principal Judge,
Family Courted to further probe into the structure of judicial services in the State, which
clarified thata Principal Judge, Family Courssa judicial ofter of the same rank as the
Additional District and Sessions Judgeese5 cases havhencebeen taken intcaacount for

the purpose of thisesearch.

While perusing a sample of cases from Ddlimjs under the POCSO Act were foundler

the case typ@Cr. Caseand dCr Casebefore judges designated dglditional Sessions Judge
and Special JudgAtotal of 8such cases have been taken into account for this research, while
cases undeti KS O &S Casedrid&r @aséwherein the designation of thpudgeis
Metropolitan Magistrate (MMhave been droppeds theMM is nota sessions judge.

Further, while inspectinga sample of casesrom Assam under the case type variation
G{Saairzya o6 { Li}3kaséselejoindwhéraidihe desighaiicn dfihgudge
is mentioned as Chief Judicial Magistrate. Although the caseisyfagitimate i.e. Sessions
Case, the designation of judg@e not appropriateas explained earlier.Therefore, these 3
cases areot includedin the final count of caser this research

In the data sheet that emerged from compilation of all casse information downloaded
from the eCourts portal, 153 cases (from Assam and Dbe#d)to betaggedasNAunder the
G5SaAAyIl (A2 dasz2he reqvidiie BiSrinatidn As$iét availabla addition, there
are 2 cases ffom Assam) tagged aSCASE NOT ALLOCATED TO COuRdef the
G5SaAraAyl A2y 2 htheddersasdven tiholigh desighatiGntoRtjadgeis not
known, the court complexesre thoseof the District and Sessions Judgel hence these 155
cases have beeaken into consideratiorior the purposes ofesearch

Cases relating tduveniles Children in Conflict with the Law

In Haryana and Assams explained belowa few cases typesention juvenile or CCL
indicating that these relate to dllren in conflict with the law

Assam:
- Juvenile Cases
- Juvenile Act Cases
- JJB Case
- Sd(CCL)
- SPECIAL JUVENILE
- SPECIAL JUVENIASE

Haryana:
- JJB
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- JIB.

A perusal of the such cases from Assam shows that the judges presiding over these cases are
designated as Additional Sessions Judge, District and Sessions Judge, Judicial Magistrates,
Principal Magistrate, etc. For the cases from Haryana, the presidiggguare found to be
designated agdudicial Magistrates, Principal Magistrate etc.

Uponacomh Y SR NBI RAyYy 3 2 @sigratioh &f udgbaddedSionlwgsRakain 5o
include only those cases of children in conflict with the law that are bed@essionscourt
judgesince it implies that the child was transferred to such court to be tried as an adult.

Therefore, for the State of Assarhi? cases under the case typ@Spl (CCE) 6SPECIAL
JUVENILE vy BPECIAL JUVENILE &ABEein the designaid udge isasessiongudgeare

taken into considerationFor the State of Haryanapne of the cases under thease types

aJJB and AJE havebeentaken intoaccountas theyare casedefore judges designated as
Judicial Magistrater Principal Magistrate, implying that these are casbgre the presiding
judge is holding the charge of a Juvenile Justice Board meant to deal with children in conflict
with the law as children.

At this stagethe count of casefirther came down td 9803 with the shareof each State/UT
being5796from Assam 9374from Delhi and4633from Haryana

[1l. The Final Couot of Cases

Furtherchallenges faced in deciding on the final count of cases to be considered for research
are as follows:

Missing Year oFIR

In 1309 cases from the 3 States/Uffprmation with respect to the year of registration of the

First Information Report (FIRjas found missing undéhed CLw 5SGIF Af aé¢ 2y (K
e-Courts pags. While downloading such casése value for each of these cases in the raw

RIFEGEF FTAfSa gFa OFLGddINBR a wnQo

Although the year of FIR is unknown for the said cases, all other relevant information was

available forthe purpose of researchrhe breakup adhesecases between th8 States/UTis
1250 from Assam, 36 from Delhi and 23 from Haryana.

26



#Data4JusticeUnpacking Judicial Data to Track Implementation ofREECSO Act in Assam, Delhi & Haryana
| A Report by HAQ: Centre for Child Rights & CivicDatalLab

Invalid FIR Years

The POCSO Acame into force with effect from 1Movember 2012 and therefore only those
cases registered under the POCSO Act from 2012020 have been considered for this
research. While perusing théFIR details certain casesvere foundwith the year of FIR
mentioned as prior to 2012 avith no year mentioned at allThere are aotal of 20such cases
from all 3 States/UTwhich havenot been taken into account.

- 14 cases witlFIRnumber without the year, e.@, 14, 15, 17, 18, 19, 201, 506, 1913,
2081, 2106
- 6 cases withrIR yeaprior to 2012, e.g2005, 2009, 2010, 2011

Missing Districts from Haryana

On the eCourts portal, the district of Narnual is displayed as Mahendragarh whereas district
Nuh is displayed as Mewakhere are no cases from Narnaul (Mahendragarh), Nuh (Mewat)
and Karnal in the total count of cases considered for the research.

At thetime of data mining from the €ourts portal, the team did not find any case from the
district of Nuh (Mewat)due totechnicalhurdles Later it was found out that a total of 156
casesfrom the State of Haryana have been missed batause ofpoor network and poor
functionality of the eCourts serverin addition, here are36 cases from the district of Karnal
and 55 cases from Narnaul (Mahendragatisjrict that ae notpart ofthe final countof cases
because of invalid case typee. case types such as REMP, CHI, CHA etc.

type_name count
CHA 12
CHI 13
COMI 2
CRM 11
JJB 21
POCSO ACT 1
REMP 23
UCR 8

The final count of cases considered for this research thus comes to a ta@883casedrom
the selected 3 States/UWith 5786cases fromAssam, 936@&ases fronDelhiand4631cases
from Haryana
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B. OtherLimitations& Challenges ibata Computation andAnalysis

Apart fromchallenges faced at the time sélecting andleciding on the final number of cases
to be studied, significant challenges were faced during data analysis due to lanKanity

and standardisation in the use of terminologies, the manner in which information is written
and uploaded on the €ourts portal and absence of key indicators to measure
implementation of a law.

I.  Nature of Disposal

Of the total 19783 asesthe number of disposed cass8097.A few examples of theature
or type of disposabf casesas downloaded from the-€ourtsportal are given below.

Disposal Types

- Filed

- ACQUITTED

- Convicted with Fine
- TRANSFERRED
- Disposedof

- DISMISSED

- DISCHARGED

- Transferred to CIJM Court Complex, Guwahati
- ABATED

- Transfer

- QUASH

- UNTRACE

- PROBATION

- P.O. CONSIGN

- ALLOWED

- FINE

- SineDie

- CANCEL

- CONVICTED

- SenttoJJB

- Declared Juvenile.
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Variations in eaclDisposal Types

Eachtype of disposal havariations in how ifs written or mentionedin the eCourts portal
pointing to the lack of uniformity and standardisation that pose a challenge in consolidating
and analysing data.

A few examplegare hereunder:

- Abated¢ ABATED, ABATEDEATHDEFENDANT / RESPONDENT / ACCUSED DIED

- Acquitted ¢ Accused are Acquitted., Acquited, ACQUITTED, Acquitted on benefit of
dought, Acquitted., Judgment is delivered in the open Court, The accused person is
acquitted.

- Convicted¢ Convict is Sentenced to FineCONVICTEBCONVICTED AND FINED
CONVICTED AND RELEASED ON PRQB&dn@pdtedand Sentenced, Convicted
with fine, LIFE IMPRISIONMENITFE IMPRISONMENNDERGONE

- PO Consigned CONSIGNED, CONSIGNED AFTER PROCEEDINGS U/S 299 CR.PC, PC
CONSIGN, PO CONSIGNE

Broad categorisation oDisposal Types

For ease oflata compilation and computatigrthe selected types oflisposal have been
consolidated undethe following broad categories depicting the nature of disposal in a:case

- Abated

- Acquitted

- Convicted

- Discharged

- Transferred

- Quashed

- Untraced

- PO Consigned
- Other Disposal

All the different variation®f disposal type that fall within these broad categories have been
taken into consideration. &ails of categorisation ofature of disposalfor each of the 3
States/UT are providetth Annexure 1.3.

It is pertinent to note here that the analysis is not error free. For exampey dzt a KSRQ 6| f
with its other variants) as a nature of disposaltba e-Courts portal are actually cases which

have ended in acquittal after the respective High Courts have quashed thedwiReverthe
concernedtrial courts have disposed tise cases asWv dzl &K &dReto reflect the way
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disposal is recorded, it wamperative to includethese cases undean distinct categoryof

Wy dzI ankt&aR 6f adding them tthe category of cases disposed@®d Olj dzA G § SRQ @
there arefour different ways of mentioningPO Consignédasdemonstratedabove under

the sectionon \variations in eachdisposal typeThough the number of such cases is small
making the error minor, there is a need to standardise the manner in which the nature of
disposal is recorded by the concerned courts and uploaded on-tbeusts portal.

Thisis even more necessary when the disposal is wrongly recorded and uploaded on the e
Courts portal and order and judgements are not available to verify and ascertain the exact
nature of disposalFor example, Wwile going through the orderavailable forsomeof the

casesfrom | I NB Iyl FrffAy3a dzy RSN GKS KSIRAy3 27

mentioned on the eCourtsportal is different from what the order state h onesuchcase

C

the accused had diednd the nature of disposal should have beeecordedl & d&! o G SRé

instead it figures a¥/ h b { L D bn@tbefdcasevherethe nature disposak mentioned as
W/ hb{ L DdRubad & Haryana High Court has actually quashed the proceedipgs
reading thejudgmentin one casérom Assam where th@ature of disposal is recorded as
W/ 2 y OAdnihke &Coartg Portal the sessions courtds convicted the accused under
section 4 of POCSO Act and sentenced the convict to 7 years of imprisoainagtwith
granting compensation to the victinmstanes likethese make the entries on the eCourts
portal unreliableand lead to data riddled with errors

[l. Acts and Sections / Offence relatddata

The field ofdAct€ and dsectiong on the eCourts platform providesformation about the
laws and legal provisionsnder whichthe FIR is registered in a case

Gapsand Challenges ensuing fromcts and Sectionsecorded in the eCourts portal

While perusing the Acts anestions applicable to the cases, a few challenge®rgedin
comprehending and standardising the d&ta computation and analysis

() Thereare different ways in which the samact (law)is referenced in the €aurts
platform. Examples of a few, exactlythe way they appear on the-€ourts portalare
as follows

- IPCg Indian Penal Code, 1Iindian Penal Code, IPC, I.P.C. (Police)

- POCSO Adqt Protection of Children from Sexual Offence Act 2012, Protection of
Children from Sexual Officences Act, 2(Réytection of Children, Protection of
Children from Sexual offence Act POCS02013, Protection of Children from Sexual
Offences Rules, PREVENTION OF CHILDREN FROM SEXUAL OFFENCES ACT
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- Cr.P.C- Code of Criminal Procedure, 1973, Code of CrifRioaledure, Cr. P.C., Cr.
P.C. Cr.P.c

(i)  Names of theActs donot corroborate with the sction rumbersmentioned. Section
numberswhichbelong to thePOCSO Aate mentioned under CrPC t?Cor ST/ST Act
and vice versa.

Under Act(s) Under Section(s)

IPC 4,6,8, 12,17
POCSO Act 376, 377, 366A, 120B, 354, 323, 354, &2)(v), 3(1)(W)
Cr.p.C. 506, 376, 376F, 34 IPC, 354D, 509, 34, 8, 363

(i) Fewcases appear with aame of anActthat isnot relevant forthe present research,
e.g., Thdactories Act, 1948, The Partition Act, 188% Forward Contracts Regulation
Act, 1952, The Foreign Exchange Regulation Act, 1973, The Indian Telegraph Act, 1855,
The Indian Tolls Act, 185Prize Chits and Money Circutat Scheme (Banning) Act,
1978,Thelndian Red Cross Society At®20.However, the legal provisions or sections
of law mentioned against these Acts belong to the IPC or CrPC or the PO@&Mé\ct
SC/ST AcThe At names and the corresponding&ionnumbers, as mentioned on the
e-Courts portal, are given hereunder:

Under Act(s) Under Section(s)
Indian Red Cross Society Act 506

Indian Red Cross Society Act 10

Foreign Exchange Regulation Act 366, 376, 384, 50¢
Forward Contracts Regulation Act 376, 363
Indian Telegraph Act,1855 377

Indian Tolls Act 366

Prize Chits and Money Circulation Scheme (Banning) Act, ] 3X
Provincial Small Cause Court Act 1887 --
Partition

For a fewcases, the name of th&ctis available but theorresponding sction number
iS missing.

(iv) Some of the sction rumbersare unclear and some va the name of the Act written
under the heading?! YRSNJ { SOGA2Yy640Qd

Under Act(s) Under Section(s)

I.P.C(Police) 3636
I.P.C(Police) -1

Protection of Children from Sexual Offence Act 20 Pocso

SC/ST Act -2, 11, 1, 392V, 65TACT, SC
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Thus,identification of the section or legal provision under which a case lbatame
challenging

(v) In certain cases, the main substantive section of the POCSIS mentionedbut the
correlating subsectionis missingFor example, there are several sséctions under
Section 3 and 5 of the POCSO Act that specify the type of penetssiml assault
(PSA) ancggravated penetrative sexual assa{fiPSA) respectivelynless the sub
sections are available, it is diffitdo conduct a more nuanced analysis of data. fEhe
are only 75 cases wherelevant subsectiors are mentioned, limiting the analysis to
the broad categoes of PSA 0APSA.

(vi) There are a total of 1,116 (one thousand one hundred and sixteen) cases &itiere
no section of the POCSO Act is mentioned or those mentioned are sections 16, section
17, section 18, section 34. As a result, the said cases could not be categorised and have
been clubbed underthe headingt h F F Sy OS y 20 (y206yéd

Rulesfollowed while standardising the Acts and Sections

) Principal offence ruleWhere a case is booked under more than one sections of the
POCSO Act, the rule of principal offence has been used for data compilation and
analysis. This implies that the type dfemce is decided on the basis of the section of
the law that carries greater punishment. This is also the rule followed by the NCRB.
For example, if a case is booked under sections 4 and 6 of the POCSO Act, it has been
counted as a case under section @ieh carries higher punishment. Similarly, a case
booked under sections 4, 8 and 10 of the POCSO Act is counted as a case of penetrative
sexual assault under section 4 since that carries a higher punishment.

(i) Punishment clause and not thesubstantive clause For offence related data
computation the punishmentprovisiors have been relied upon instead of the
substantiveprovision of law that describe the nature of offence. For examp&ecase
is shown as a case under sections 5 and B®ROCSO, it is counted as a case under
section 6 asection 5 describes the offence of aggravated penetrative sexual assault
andsection 6lays down the punishment for it.

While defining aggravated penetrative sexual assault under section 5 of the POCSO
Act, the law lays down several clauses to spdbifytype of offenceghat qualify as
aggravated penetrative sexual assault. Clagg®f(section 5 for instangeleals with

gang penetrative sexual assault on a cfoidgang rape in case of girend clause (m)
deals withpenetrative sexual assault on a chiddlow the age of 12 yearSincethe
punishment for all the specific clauses under section 5 is the sasweovidedin
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section 6 of the POCSO Abk punishment clause has been consideredsuch cases

it has not been possible to carry out a detailed clause specific analysis because
required detail is available for a miniscule number of cases and where available,
absence of daily orders and judgement make it difficult to verify and check.

lll. Purpose of Hearing
Variations in the Purpose of Hearing and Bro@dtegorisation

The purpose of hearing for each stagé a case in the criminal justice proceedingss
variations with respect to the way and mannerwhichit is written and mentioned on the-e
Courts portal. A few examples have been laid down hereunder:

- Prosecution EvidencePlaintiff EvidenceRlantiff Evidence, PROSECUTION EVIDENCE
U/S 299 CR.P.C., Petitioner Evidence, Pws, Prosecution Witness, Cross examination of
Prosecution Witness, Evidence of 1.0, Evidence After Charge

- Charge; Charge, CONSIDERATION ON CHARGE, Issues, Consideratiga ¢CChar
Hearing on C. C., Charge Order, Framing of Charges, Hearing arguments on Charge

- Statement of AccusedStatement of Accused, 313 Cr.Pc, STATEMENT OF ACCUSED
U/S 313 CR.P.C.

Lack of standardisation in the manner in which each purpose of hearimgmtioned on the
e-Courts portal put forth a challenge while consolidating and analysing data on number of
hearings by purpose of hearing. For ease of reference and practical use, the purpose of
hearings is captured through the following broad categoraes the basis of available
information:

- Miscellaneous Appearance
- Charge

- Prosecution Evidence

- Miscellaneous Order

- Judgment

- Miscellaneous Arguments
- Statement of Accused

- Final Arguments

- Ball

- Defence Evidence

- Miscellaneous

- Other Evidence

- Sentence

- Transfer
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Thereare certain purpossof hearings whicleannotspecificalljoe clubbedunder anyspecific
category Suchhearings and can happen at any stageatifal. For examplein order to take
interim measures, theourts divert from the regular trial proceedings, call for appearance of
accused, hear arguments and then pass necessary interlocutory orders. These haagings
categoried under the broad heading2 ¥ Misdellaneous Ppearanceé (Appearances,
Appearance of accused, Production of accused, Production Warrant, Presence etc.),
dMiscellaneous Argumends(Arguments, Further Arguments, Misc. Argument etc.) and
dMiscellaneous OrdérOrder on Application, Necessary Ord@RDR (Criminal) etc.). Other
hearingsi.e. Admission, Admission Hearing, Summon to 1.0., Consideration, Misc. cases, etc.
are also not a specific stage of trial and do not fall under either of the headings mentioned
above. These areategorsed | aMisa@ellareou<.

States/UTwise details of the Purpose of Hearings are provided in Annexure 1.4.

IV. Judgments

From a total of 19,783 cases in all the selected States/lUB86 cases are pending as on the
date when last set of data was extracted for the three States/UT. Of the 8097 disposed cases,
judgments are available only in 3,590 as shown in Table 1.1 that follows.

Table 1.1
No. of Judgmens Available inDisposed Cases

Assam, Delhi & Haryana Combined
2012 to 23 April, 2020

Judgment JudgmentNot | Total Disposed| Judgmens Available

Available Available Cases in Disposed Cases (9

State / UT Col. A Col. B Col.C Col. D = [Col. A/ Col
C]*100
Assam 1152 1554 2706 42.57
Delhi 328 2018 2346 13.98
Haryana 2110 935 3045 69.29
Total 3590 4507 8097 44.34

There is a vast difference in the number of judgments being uploaded on -tBeuds
platformin different States/UTand there is no standard practice in this regard t0ba total

of 2,346 cases disposed in Dejnggmens are available on the-€ourtsportal for only 328

cases i.e. 14% of the disposed cases. In comparison, Haryana has a total dfspe4sd

cases of which judgment are available for 2,110 cases i.e. 69% of the disposed cases.
Similarly, the State of Assam has a total of 2,706 desphaases anfldgmensare available

for 1,152 cases i.e. 42% of the disposed caSesnpared to Assam and Haryana, Delhi
appears as lagging in uploading judgmefttappearsDelhiis strictly following a letter from

the Judge in charge of the eCommitteeéthe Supreme Court of India dated 16 July, 2013
which restricts uploading of data with respect to certain cases such as sexual offences against
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children except case number and case status. A copy of the letter is available at

http://delhihighcourt.nic.in/posco/DAILY%200RDERS.adfl also pasted here for the
benefit of readers.

ASHOK T UKRANI

LLM, DCL A-313, Lok Nayak Bhavan,

Khan Market, New Delhi - 110 003.

msmgsﬁq‘g s“\QNUA:QEE“gﬁNT = Ph. :011-24632071-72
E-COMMITTEE : Fax: 011 - 24632074

Mobile : +91 9868 548 550
ashokukrani@indianjudiciary.gov.in

SUPREME COURT OF INDIA

Through: Email Only
Letter No. EC/54/2013
Date: 16" July, 2013
To,
The Central Project Coordinator,
All the Hon'ble High Courts.

Subject: Data uploading on ecourtindia portal — daily updation and
exclusion of certain cases
Reference: Letter of Hon'ble Judge Incharge, eCommittee dtd 14-06-2013

Dear CPC,

With reference to the subject and referred letter given above, the undersigned
is directed to reiterate that, the activity of uploading the case data for the
ecourtindia portal is supposed to be a daily routine. It is therefore requested
to give top priority to this updation of data on daily basis so as to avoid out-
dated information on ecourtindia portal.

It is further requested not to upload case related information of cases relating
to matrimonial matters (Family Courts), Juvenile Justice Act, Official Secrets

e

Act, matters relating to Intelligence Agencies. matters relating to_domestic
iolence and sexual offences against women & children etc.
I sexual offences against women ¢

.\—"_‘
It is also hereby informed that, a mechanism in the Core version of CIS is
being worked out for such cases so that only the case number and its status
will be made available on the internet to avoid any embarrassment to any of
the parties.

With regards,
(Ashok T. Ukrani)

Copy for information to:
Ld. Registrar Generals of all the Hon'ble High Courts.

While nonravailability of judgments is one problem, the other relates to the manner in which
judgments ae written and lack of standardised practices in this regé@dction 354 of the
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CrPC lays down certain mandatory requirements for what a judgment should contain
However,not only do different courts follow different styles of writing judgments, a lot of
critical information pertaining to a case is also missing. Given that in cases of sexual offences
daily orders are nomeant to beuploaded,it becomes even more pressing to ensure that
critical informationis not missed out in the judgments.

V. Privacy and Confidentiality ersus Judicial Data Accessibility, Transparency and
Accountability

Increasingly, in India, orders and/or judgments pertaining to cases of sexual crimes are not
being made availablen the eCourts portal The noravailability of relevant information
affects the right to information of the parties in a case, making them fully dependent on their
counsels, increasing their vulnerability to corrupt and exploitative practices. It also hampers
bona fide research, review and sociatléta that are necessary for good governan&geping

in mind the fact that information with respect to a case is confidential and any information
on a public platform revealing the identity of the victim/survivor can be detrimental to their
rehabilitation and weltbeing and would be a violation of their rights, there is a need to
identify a way to achieve the twin goals of privacy and confidentiafityctims and witnesses

and judicial data transparency, access and accountability.

In order to understad how different jurisdictions deal with the issue of confidentiality of
information and judicial dataccess andccountability, the students dflacquarie University,
SydneyLINS LI NBR | NBLERNI F2N | ! vYl ISYONGI F/2m /]
Gonfidentiality and Judicial Accountability: A Cr&suntry Comparison of Best Practices
wS3IIFNRAY3I / KAf RNBY Qa t NAYThOreporkcin bé &cGesstdNhny A y I f
https://www.hagcrc.org/wpcontent/uploads/2020/06/balancinghildrensconfidentiality
andjudicialaccountability.pdf

The report examines and evaluates the different approaciefowed by diferent
jurisdictions to protect the confidentiality of children, particularly those who have been

victims of sexual crimes, whilst maintaining judidiaia transparency andccountability.The
crosscountry comparison of policies and practices make de#& |l & OKAf RNBy Qa 02
and judicial transparency are not mutually exclusive. It is possible for States to maintain
anonymity of children through simple name suppression measures which would then enable

the release of court documents without enddrS NA y 3 (G KS OKAf Rasa LINA G|
reveals that thee are countries and courts where, upon taking necessary permissions,

1Kane, E., Maddison, T., Nicholas, T., and Emilia Tt Yy OAy 3 / KA f RNBY Q&

Confidentialityand Judicial Accountability: @rossCountry Comparison of BastNI O A 0Sa wS 3| NRAy 3 |
Privacy in the Criminal Justice SystefWS4052International Participation and Community Engagement.

HAQ: Centre for Child Rights, New Delhi, India and Macquarie University, SydnegligA@§t?0. Hailable at
https://www.hagcrc.org/wpcontent/uploads/2020/06/balancinghildrensconfidentiality-andjudicial-

accountability.pdf
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researchers get access to the case information. No State does this perfectly, however an in
depth appraisal of each makes lear that it is possible to strike a balance between judicial
data accessibility, transparency, accountability and protection of children.

Countries which form part of the research includ&ustralia, Canada, Germany, Hong Kong,
Malaysia, Nepal, New Zead, Philippines, Singapore, South Africa, United Kingdom, United
States.

SomeBest PracticeEmerging from the Study

Chart 1.1 represents an overview of the best practices which the States have in place.

Australia
Germany
Hong Kong

Malaysia

New Zealand

Philippines

Singapore
South Africa
United Kingdom

United States
Green = Strong (Practices are in Place)
Yellow = Moderate (Improvements Required)
Red = Weak (Nekxistant or Otherwise)

Countries / States thadre notable in their successful balance between anonymity and access
to informationare: Australia (NSW), Singapore, Hong Kong, United States, United Kingdom.

- Strong Nonldentifying Features

Best Practice: United Kingdoswistralia (NSW); Philippines

Most States examinedmploy some form of name suppression measures to protect the
OKA f RNB y suéh ad\ RiIBiggliritial$ or pseudonyms. Tiiactice ensures that
there is anonymity of children involved in the case, tiee as victim, witness or
perpetrator. Furthermore, when thehild reaches adulthood, they can decide whether
or not to continue withmaintaining their anonymity. This empowering feature allows
victims of sexual crimes to take autonomy over their owediv
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Redacting Names

Best Practice: Australia (NSW); Malaysia; Singapore

The majority of States have redaction mechanisms in place on a formal level, which
ensure that private and confidential information is removed or erased from a record
beforeitisshared.{ G 6§ S& GKIFG Sy &adzNE G20 laéidentfidRl OG A 2y
as better tharthosethat do not.

e-Courts

Best Practice: Singapore, Australia (NSW), Germany

e-Courts present the best ability to access court judgments. Whe#igésg courts can
be difficult and inaccessible in certain locations, th&€@urt system ensueethat
geographical locatiodoesnot impact the ability to access court documents.

Accessible Court Judgments

Best Practice: United Kingdom; Hong Kong

Whilst policies and processes are important for accessing files, if in practice files cannot
be accesseduchpolicies and processé®comeredundant. Among many States studied

in the report the practicability of accessing court documetitas beendifficult to
ascertain, particularhdue to limitation of internet searches. The States that provide
consistently published court documerage identified as better than those thato not.

Those States offer court judgments for predetermined relevant parties. Bestipeis

also identified where parties, when applying for court documents) requestfor the
specificaspects of the case they are seeking (such as submission of evidence, charge
sheets, expert reports and judicial reasoning). Thgermitted in Singpore through the
Integrated Case Management System for certain lower courts.

Clear Privacy Legislation

Best Practice: Australia (NSW); Nepal; Singapore

States that hae accessible and clear legislation relating to how privacy interacts with

child sex abuse casese identified as better than States thab not. Even where the

legislation offers discretion (such as tkiagistrate's decisiowith respecttoi KS Wol £ | y O
bets SSYy NRARIKG G2 Ay T2N)YI G Aszofsidergdro beldficehti® & QU =
clear.

Clear Accessibility Legislation

Best Practice: Hong Kong; Canada; United States
Determining whether or not access to be granted regarding casecordsis, in some
States, made clear through the relevant legislatiBnprocess to access court records
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