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 With immense pleasure, we  hereby present this Annual Report, 2020. 

The release of this Annual Report  coincides with the celebration of the 75th 

Independence Day and  commemorates  the inauguration of the Principal 

Bench of the Madras High Court on 15.08.1862.  The   beautiful building that 

currently houses the Principal Bench was  inaugurated a few decades later on 

12.07.1892.

 This annual report  sets out   information   collated from records  of both  

the  Principal Seat  of this Madras High Court at Chennai and  the 

Madurai  Bench of this Madras High Court.  Apart from   information from  

the High Court’s archives,  information drawn from   the High Court’s  IT 

systems   has also  been presented in this Annual  Report. 

 Despite the challenges and constraints   due to the outbreak of the Covid 

19 pandemic, the judiciary  in India discharged its duties admirably without 

compromising the quality of justice delivery.  The   justice delivery system in 

 We have attempted to present information and data which we  believe are 

both  current and relevant.  We trust   this report will  give the  readers  a  flavour 

of  the accomplishments during  the year  2020  amid  trying  and challenging 

times. We have also dedicated a few pages of this  Annual  Report to   showcase    

iconic  heritage  court  buildings in the State of Tamil Nadu and Union 

Territory of Puducherry, which were not displayed in past editions of the 

Annual Report. Additionally we have captured earlier Annual Reports 

which can be viewed by scanning the QR Code at the end of this Report. 
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Tamil Nadu and Puducherry was a forerunner in this regard.  Our Courts made the  

transition  with the least possible disruption  in the circumstances by conducting   

Court  proceedings  through    video conferencing. 

 We  hope this Annual Report  is useful and provides a snapshot  of the work  

done  by the   Judiciary  in  Tamil Nadu and Puducherry during the year 2020. 

 We hope  nature shows its  mercy  and  restores   normalcy quickly.   We 

trust that   by the time   the next  Annual  Report is   ready for being released,  

normalcy would have been restored on an enduring basis .

  Until such time, please stay safe and adhere  to  Covid-appropriate 

behavior.   

 The credit for the above seamless transition has to be given  to  all the stake 

holders, including  the  members of the bar,  the  staff  of the Court,  the judges of this 

High Court  both at the Principal Seat and at the Madurai Bench,  as well the 

judges and staff of the  district judiciary and, of course, the Governments of Tamil 

Nadu and Puducherry. 

 During this time, landmark judgments  were delivered by the Hon’ble 

Judges of this Court while conducting  Court proceedings though Video  

Conferencing.  We have summarized some of such judgments in this Annual 

Report.

 Finally,  we wish   to  acknowledge our special   thanks to the dedicated   staff   

of this High Court who assisted  in  preparing this Annual  Report.    They have 

worked tirelessly  and  have  put up with all inconveniences while preparing this 

Annual  Report.  Though  we endeavoured to ensure that there are no mistakes in the   

presentation,    we    take the responsibility for  any inadvertent  mistake in this 

Annual  Report   and   reserve   the accolades to the staff  for their  sincerity, 

dedication and  hard work. 

Editorial Desk       

       C.V.Karthikeyan

From the Desk of the Hon'ble Chief JusticeFrom the Desk of the Hon'ble Chief JusticeFrom the Desk of the Hon'ble Chief Justice

 Justice is immeasurable; yet, accountability demands the continuous measurement, 
monitoring and improvement of the justice delivery system. The two primary resources 
available to a judge are his understanding of the law and the time available at his disposal.  
There are only so many judicial hours available in a day and the judiciary must strive to 
maximise output within the available judicial hours without compromising on quality.  It 
may be better to satisfactorily decide one matter rather than dispose of ten matters in a 
perfunctory manner.

 As the scourge of an invisible and non-living organism has thrown life out of gear 
over the last year and a half, the justice delivery system, like every other, has faltered and 
stuttered; but in this State, access to justice has been kept open all the time, even if 
imperfectly.  The judiciary has embraced technology to a probably inconceived extent even 
at the start of the pandemic; it has adapted to stay relevant, but the virus has demanded a high 
price. 

 At the macro level, the number of judicial hours available in a year is a finite figure 
and may be expressed as a product of the total number of judges available to the system and 
the total number of working hours in a year.  On the demand side would be the institution 
of new cases every year together with those already pending at the beginning of the year.  
If an assessment is made of the judicial hours necessary to dispose of all the matters in the 
system at any given point of time and stop the fresh institution of cases till the matters 
filed are conclusively dealt with, new matters may have to wait several years to be filed.

 The judiciary functions within serious constraints.  The numbers just do not match.  
The budgetary allocation for the judiciary is woefully short.  The system lacks adequate 
infrastructure and commensurate personnel.  Yet every attempt must be made to 
maximise output within the given constraints without allowing quality to suffer. 

Senthilkumar Ramamoorthy C. Saravanan 

Sanjib Banerjee

23, Greenways Road,
Chennai - 600 028.
Phone  : 044 - 2534 2240 (O)

044 - 2495 4222 (R)

Chief Justice House
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PART B
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PART D Finally, let us not forget those members of the Bar, judicial officers and members of the 
High Court and District Court staff that we tragically lost to the pandemic.

 I take this occasion to acknowledge the contribution of the staff, the members of the 
Registry, my colleagues on the Bench and, most importantly, learned lawyers, who form a 
part of the same judicial family. I particularly congratulate the Editorial Board for the 
presentation of the wealth of material in the Annual Report.

 Democracy is at its best when informed choices can be made.  Information as to the 
functioning of the organs of the State and the various public institutions has the twin impact of 
ensuring transparency and accountability.  As much as the accounts of any public body 
require an annual audit, the performance of such body and the assessment of its relevance also 
call for all figures pertaining to its functioning being brought   into   the  public  domain.   It  is  
noted  with  some  pride  and satisfaction that the performance of the judiciary in the State of 
Tamil Nadu was rated the second-best of all the States in the year 2020 by the Department of 
Justice on the basis of several parameters that were taken into consideration.  However, there is 
always room for improvement, and this Court remains committed in such regard. 

 The proper functioning of an institution depends on those who manage it and the 
numerous silent and tireless workers who serve in virtual anonymity.  It is time to appreciate 
the hard work put in by the staff in the wake of the pandemic, particularly functionaries at the 
lowest levels.  

  August 11, 2021.

 The Annual Report of the Madras High Court furnishes accurate figures that go 
into determining the several indices on which performance may be assessed.  The figures 
furnished in the Report may help researchers and academics arrive at conclusions and provide 
vital inputs that may help the institution improve and grow, and this Court remains open to 
valuable suggestions in such regard.

 This High Court has taken great strides in embracing technology and modernising 
processes. It has attempted to create an academic atmosphere through the many programmes 
conducted at the Tamil Nadu State Judicial Academy at its headquarters and at the 
Madurai and Coimbatore regional centres.  It leads the country in the mediation movement.  
The Madras High Court Arbitration Centre may not have functioned to its full extent in 
the pandemic year, but it remains a vibrant alternative.
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Mr. Justice 
P.N. Prakash

Born on 12.01.1961
Appointed on 25.10.2013

Mr. Justice 
T. Raja

Born on 25.05.1961
Appointed on  31.03.2009

Mr. Justice 
M. Duraiswamy
Born on 22.09.1960

Appointed on  31.03.2009

Mr. Justice 

R. Subbiah
Born on 21.06.1959

Appointed on 24.03.2008

Mr. Justice 
M. Sathyanarayanan

Born on 10.06.1959
Appointed on 23.04.2008

Mr. Justice 
M.M. Sundresh
Born on 21.07.1962

Appointed on 31.03.2009

Mr. Justice 
T.S. Sivagnanam

Born on 16.09.1963
Appointed on  31.03.2009

Mr. Justice 
N. Kirubakaran
Born on 21.08.1959

Appointed on 31.03.2009

Dr. Justice 
Vineet Kothari
Born on 02.09.1959

Assumed office as Judge, 
Madras High Court on 23.11.2018

Acting Chief Justice of the Madras High Court 
from 21.09.2019 to 10.11.2019

Hon'ble Judges

Annual Repor t 2020Madras High Court 13

Mrs. Justice R. Banumathi
Born on 20.07.1955

Appointed as Judge of Madras High Court on 03.04.2003

Chief Justice of the High Court of Jharkhand  on 16.11.2013

Judge of Supreme Court of India on 13.08.2014

Mr. Justice  V. Ramasubramanian
Born on 30.06.1958

Appointed as Judge of Madras High Court on 31.07.2006

Transferred as Judge of the High Court of Telangana on 27.04.2016

Chief Justice of the High Court of Himachal Pradesh on 22.06.2019

Judge of Supreme Court of India on 23.09.2019

Mr. Justice Ramalingam Sudhakar
Chief Justice, High Court of Manipur

Born on 14.02.1959

Appointed as  Judge of Madras High Court on 10.12.2005

Transferred as Judge of High Court of Jammu & Kashmir on 18.04.2016

Acting Chief Justice of High Court of Jammu & Kashmir from 15.03.2017 to 

31.03.2017 and 16.03.2018 to 17.05.2018

Appointed as Chief Justice of High Court of Manipur on 18.05.2018

Mr. Justice S. Manikumar
Chief Justice, High Court of Kerala

Born on : 24.04.1961

Appointed as Judge of Madras High Court on 31.07.2006

Chief Justice of Kerala High Court on 11.10.2019

JUDGES SERVING IN  SUPREME COURT OF INDIA
HAILING FROM MADRAS HIGH COURT

THE CHIEF JUSTICES IN OTHER HIGH COURTS 
HAILING FROM MADRAS HIGH COURT
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Mr. Justice 

R. Suresh Kumar
Born on 29.05.1964

Appointed on  05.10.2016

Mrs. Justice 

J. Nisha Banu
Born on 18.09.1966

Appointed on 05.10.2016

Mr. Justice 
M.S. Ramesh
Born on 28.12.1963

Appointed on  05.10.2016

Mr. Justice 
S.M. Subramaniam

Born on 31.05.1965
Appointed on  05.10.2016

Dr. Justice 
Anita Sumanth
Born on 15.04.1970

Appointed on 05.10.2016

Mr. Justice 
T. Ravindran

Born on 30.06.1959
Appointed on  05.10.2016

Mr. Justice 
P. Velmurugan
Born on 09.06.1965

Appointed on  05.10.2016

Dr. Justice 
G. Jayachandran

Born on 01.04.1965
Appointed on  05.10.2016

Mr. Justice 

C.V. Karthikeyan
Born on 14.12.1964

Appointed on  05.10.2016

Mr. Justice 

RMT. Teekaa Raman
Born on 09.06.1963

Appointed on  16.11.2016

Mr. Justice 

N. Sathish Kumar
Born on 06.05.1967

Appointed on  16.11.2016

Mr. Justice 
N. Seshasayee
Born on 08.01.1963

Appointed on 16.11.2016
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Mr. Justice 
R. Mahadevan
Born on 10.06.1963

Appointed on 25.10.2013

Ms. Justice 
V.M. Velumani
Born on 06.04.1962

Appointed on 20.12.2013

Mr. Justice 

R. Subramanian
Born on 25.07.1963

Appointed on 05.10.2016

Mr. Justice 

M. Govindaraj
Born on 19.05.1960

Appointed on  05.10.2016

Mr. Justice 
D. Krishnakumar

Born on 22.05.1963
Appointed on  07.04.2016

Mr. Justice 
S.S. Sundar

Born on 03.05.1963
Appointed on  07.04.2016

Mrs. Justice 
Pushpa Sathyanarayana

Born on 28.02.1960
Appointed on  25.10.2013

Mr. Justice 
K. Kalyanasundaram

Born on 27.05.1960
Appointed on 25.10.2013

Mr. Justice 

V. Parthiban
Born on 24.04.1960

Appointed on  05.10.2016

Mr. Justice 
V. Bharathidasan

Born on 07.05.1960

Appointed on 07.04.2016

Mr. Justice 
S. Vaidyanathan

Born on 17.08.1962
Appointed on  25.10.2013

Mr. Justice 

M. Sundar
Born on 19.07.1966

Appointed on  05.10.2016
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Appointed on  05.10.2016

Mr. Justice 
D. Krishnakumar

Born on 22.05.1963
Appointed on  07.04.2016

Mr. Justice 
S.S. Sundar

Born on 03.05.1963
Appointed on  07.04.2016

Mrs. Justice 
Pushpa Sathyanarayana

Born on 28.02.1960
Appointed on  25.10.2013

Mr. Justice 
K. Kalyanasundaram

Born on 27.05.1960
Appointed on 25.10.2013

Mr. Justice 

V. Parthiban
Born on 24.04.1960

Appointed on  05.10.2016

Mr. Justice 
V. Bharathidasan

Born on 07.05.1960

Appointed on 07.04.2016

Mr. Justice 
S. Vaidyanathan

Born on 17.08.1962
Appointed on  25.10.2013

Mr. Justice 

M. Sundar
Born on 19.07.1966

Appointed on  05.10.2016
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Mr. Justice 
M. Nirmal Kumar

Born on 23.11.1965
Appointed on 04.06.2018

Mr. Justice 
G.K. Ilanthiraiyan

Born on 09.07.1970
Appointed on 04.06.2018

Mr. Justice 
N. Anand Venkatesh

Born on 04.07.1969
Appointed on  04.06.2018

Mr. Justice 
Krishnan Ramasamy

Born on 03.06.1968
Appointed on 04.06.2018

 Mr. Justice 
C. Saravanan
Born on 01.12.1971

Appointed on 04.06.2018

Mr. Justice 
B. Pugalendhi
Born on 25.05.1967

Appointed on 20.11.2018

Mr. Justice 
Senthilkumar Ramamoorthy

Born on 02.10.1966
Appointed on 22.02.2019

Mr. Justice 
G. Chandrasekharan

Born on 31.05.1962
Appointed on 03.12.2020

Mr. Justice 
A.A. Nakkiran
Born on 10.05.1963

Appointed on 03.12.2020

Mr. Justice 
V. Sivagnanam
Born on 01.06.1963

Appointed on 03.12.2020

Mr. Justice 
G. Ilangovan

Born on 05.06.1963
Appointed on 03.12.2020
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Mrs. Justice 
V. Bhavani Subbaroyan

Born on 17.05.1963
Appointed on  28.06.2017

Mr. Justice 
A.D. Jagadish Chandira

Born on 15.02.1966
Appointed on  28.06.2017

Mr. Justice 
Abdul Quddhose

Born on 08.09.1969
Appointed on  28.06.2017

Mr. Justice 
M. Dhandapani
Born on 15.04.1968

Appointed on  28.06.2017

Mrs. Justice
 R.Tharani

Born on 10.06.1961

Appointed on  01.12.2017

Mr. Justice 
P. Rajamanickam

Born on 31.05.1959

Appointed on  01.12.2017

Mr. Justice 
R.Pongiappan
Born on 12.05.1960

Appointed on  01.12.2017

Mrs. Justice 
R.Hemalatha

Born on 01.05.1963
Appointed on  01.12.2017

Mrs. Justice 
T.Krishnavalli
Born on 28.09.1959

Appointed on  01.12.2017

Mr. Justice 
P.D. Audikesavalu

Born on 30.12.1970
Appointed on  28.06.2017

Mr. Justice 
G.R. Swaminathan

Born on 01.06.1968
Appointed on  28.06.2017

Ms. Justice 
P.T. Asha

Born on 22.08.1966
Appointed on  04.06.2018
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Judges Superannuated in 2020

Mr. Justice 

K. Ravichandrabaabu
Born on 14.10.1958

Appointed on 20.12.2011
Superannuated on 13.10.2020

Mr. Justice 

Amreshwar Pratap Sahi
Born on 01.01.1959

Appointed as Judge on 24.09.2004
Chief Justice of Patna High Court on 17.11.2018

Chief Justice of Madras High Court on 11.11.2019
Superannuated on 31.12.2020
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Ms. Justice 
R.N. Manjula

Born on 16.02.1964
Appointed on  03.12.2020

Mrs. Justice 
T.V. Thamilselvi
Born on 19.06.1968

Appointed on  03.12.2020

Mr. Justice 
Subramonium Prasad

Born on 22.06.1967
Appointed on 04.06.2018

Transferred to Delhi High Court on 13.03.2020

Judges serving in other High Courts 
Hailing from Madras High Court

Mrs. Justice 
S. Kannammal
Born on 20.07.1960

Appointed on  03.12.2020

Mr. Justice 
S. Sathi Kumar
Born on 18.07.1963

Appointed on  03.12.2020

Mr. Justice 
K. Murali Shankar

Born on 31.05.1968
Appointed on  03.12.2020

Mr. Justice 
M.V. Muralidaran

Born on 16.04.1962
Appointed on 07.04.2016

Transferred to High Court of Manipur on 17.03.2019
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 In the initial days of the lock down, 

the High Court and the subordinate courts 

functioned in a highly restricted manner 

with a few judges hearing civil and 

constitutional cases and a few judges 

 Full credit must go to the E-

committee of the High Court, the 

guidance provided by the Hon’ble Chief 

Justice and to the E-governance 

department of the State of Tamil Nadu for 

the systems that they meticulously 

devised to ensure that the court functions 

un-interruptedly for over one year and 

three months as on date. The system has 

worked so well that there have been 

suggestions that some level of virtual 

hearing should continue in the future also.

6. All this had to be done not only for the 

High Court, but for the hundreds of 

subordinate courts all over Tamil 

Nadu, the control of which vests with 

the High Court under Article 235 of 

the Constitution of India.

 The High Court did have a video 

conferencing system but it had very 

limited capabilities and was meant mainly 

to hear cases where Judges were 

stationed at Chennai or Madurai and could 

not be at the same physical location 

together. Hence, a suitable video 

conferencing software had to be selected 

for making the hearing accessible to any 

person who had a phone, tablet or a 

laptop or desktop computer. Initially, the 

court had selected a software application 

known as WebEx by Cisco but on a review 

being made, the court finally decided on 

Microsoft teams. 

THE VIEW FROM THE OTHER SIDE

 The constant narrative in the early 

days, which still continues to a great 

extent, was that the pandemic created 

two classes of lawyers – lawyers who had 

access to superior technology and could 

quickly adapt to the new methods of 

hearing, as opposed to lawyers who could 

not afford to have access to the 

technology and did not also have the 

equipment to meet the challenges of the 

new regime.

 Various Bar Associations and their 

leaders tried to persuade the Hon’ble 

Chief Justice and the Administrative 

Committee to open the courts for physical 

hearing, but given the rising number of 

cases, the directions of the National 

Disaster Management Authority, as well 

as the orders of the Hon’ble Supreme 

Court of India, it was not feasible to 

reopen the courts for physical hearing.

hearing criminal cases. Lawyers were put 

to great financial inconvenience: unlike 

their salaried counterparts in other 

professions, to a great extent, lawyers 

depend upon hearing fees and, if courts 

are not functioning at full strength, it is 

obvious that lawyers would be deprived of 

their income. 

 Past experience has shown that 

pandemics of this nature generally move 

in waves, from one region to another, 

 On speaking with lawyers from 

various High Courts, the undeniable 

conclusion that one could safely arrive at 

is that Madras High Court performed 

exceedingly well in swiftly setting up the 

infrastructure to dispense justice in these 

difficult times. 
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THE MADRAS HIGH COURT DURING THE TIME OF THE PANDEMIC – 
A PERSPECTIVE FROM THE BAR

THE CHALLENGES:

 The Covid–19 pandemic, which 

silently and suddenly manifested itself as 

a full blown pandemic in February–March, 

2020 threw  tremendous challenges to 

the effective functioning of the judiciary, 

but the Madras High Court swiftly 

responded to effectively put in place the 

infrastructure and a system for the filing, 

hearing and disposal of cases.

3. A robust infrastructure had to be put 

in place for virtual hearing through 

1. The sudden announcement of the 

initial lockdown took the whole 

country by surprise; the very nature 

of the action made it difficult for staff 

to commute to the High Court to 

receive papers that are filed every 

day, to examine and number them, to 

make the cause list, to circulate the 

papers to the Hon’ble Judges and to 

provide support for the Hon’ble 

Judges to perform their judicial 

functions.

 A robust justice delivery system is the 

ha l lmark o f  any const i tu t iona l  

government of a welfare state, and just as 

the Executive and the Legislature function 

during times of national disasters, the 

Judiciary also had the responsibility to 

ensure that justice is rendered to the 

citizens of this country.

2. An e-filing system had to be devised 

urgently to ensure access to courts 

and justice.

5. The important partner in the justice 

delivery system, the legal fraternity of 

lawyers, had to be trained and 

familiarised with the sudden adoption 

of this new technology. Normally, any 

change in systems would involve 

innumerable meetings and detailed 

discussions between the High Court 

and the lawyers but, in the prevailing 

circumstances, everything had to be 

done within a few days to ensure that 

there was no interruption in the 

judicial functioning of courts in Tamil 

Nadu.

video conferencing - finding and 

employing the right technology posed 

tremendous challenges.

4. All this had to be done in the midst of 

a raging pandemic, when staff of the 

High Court were getting infected, 

thus necessitating the adoption of 

strict protocols and standard 

operating procedures for ensuring 

the safety and health of the Hon’ble 

Judges of the High Court and the 

entire staff that support them in the 

justice delivery system.

Mr. Vijay Narayan

Advocate General   

2020
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hearing criminal cases. Lawyers were put 

to great financial inconvenience: unlike 

their salaried counterparts in other 

professions, to a great extent, lawyers 

depend upon hearing fees and, if courts 

are not functioning at full strength, it is 

obvious that lawyers would be deprived of 

their income. 

 Past experience has shown that 

pandemics of this nature generally move 

in waves, from one region to another, 

 On speaking with lawyers from 

various High Courts, the undeniable 

conclusion that one could safely arrive at 

is that Madras High Court performed 

exceedingly well in swiftly setting up the 

infrastructure to dispense justice in these 

difficult times. 
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STEPS TAKEN DURING THE PERIOD OF COVID 19 

FOR THE WELFARE OF THE OFFICERS AND STAFF MEMBERS 

OF HIGH COURT

v The Sanitary Staff were trained with 

the  disinfection protocol.

 Officers and Staff

 Infrastructure

v Officers / Staff Members were 

v In both the Gates, facility for Hand 

wash with Foot operated tap and liquid 

soap were provided.

v All Sections and Doors / Knobs / 

Handrails of each room were 

disinfected every day in the morning 

and during lunch hours.

v The  Advocate A s s o c i a t i o n s ,  

Advocate Chambers, Staff Canteen, 

and Advocate Canteen in the High 

Court campus were closed from 

24.03.2020.

v The Entry and Exit was limited to 2 

Gates, out of 8 Gates.

v The Vehicles of the Staff Members 

(around 200 to 300) entering into the 

High Court campus were disinfected 

daily at the parking lot.

v The Cars of the Hon’ble Judges and 

Officers were disinfected daily at the 

entry gate.

v Floor Cleaning was done in all the 

corridors of the High Court on daily 

basis with the help of a Moping 

Machine.

v All the Hon’ble Judges’ chambers  

were provided with disinfectant 

materials with pump sprayer.

v All the rest rooms in the High Court 

campus were disinfected twice a day.

v Masks and Sanitizers were provided to 

all the Officers and Staff Members.

v Duty Passes were issued to all the 

Officers and Staff Member, attending 

duty.

instructed to wear masks and keep 

social distancing as per the Medical 

Protocol.

 Transport arrangement

v Staff members were directed to attend 

office on Rotation basis with minimum 

strength, not exceeding 50%.

v All the Officers and Staff were 

encouraged to frequently use  

sanitizers and hand wash even while in 

the office.

v Chartered Bus   Transportation   

was arranged   for   the Officers 

v An officer in the rank of JR/DR/AR on 

rotation basis were posted in both the 

gates to supervise social distancing 

and the hand washing/wearing of 

mask by every entrant entering into 

the High Court.

v Thermal Scanning were done by the 

CISF at both the South and MBA gate 

for all the entrants into the High Court.

v Joint Registrars were deputed to 

regularly go around all the sections 

and supervise the staff to ensure up 

keep of social distancing and wearing 

of masks during office hours.

v Registrars were directed to regularly 

inspect all the sections by making 

surprise visits.
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 There are two other aspects which 

need to be mentioned to complete the 

picture. The first was the tremendous 

difficulties faced by many lawyers in 

terms of sustaining themselves during 

this period. Many lawyers have financial 

commitments in terms of vehicle loans, 

home loans, payment to staff, rent and 

household expenses et cetera and, with 

no social security, the pandemic put them 

under severe financial stress. To a great 

extent, the new system resulted in loss of 

practice and income for many lawyers. 

The Bar Council of Tamil Nadu and 

Puducherry rose to the occasion and 

collected over a crore of rupees but, with 

so many lawyers who were placed in 

difficult circumstances, each applicant 

ended up getting a meagre sum of 

approximately Rs.4000.

peaking at some periods and ebbing at 

other times.

 The response of the Madras High 

Court was highly calibrated and due credit 

must go to the Hon’ble Chief Justice and 

the Administrative Committee for 

carefully monitoring the situation and 

taking appropriate steps at the right time. 

Hence, when the numbers came down, 

the High Court opened the chambers for 

lawyers and also the courts for hybrid 

hearing. Many lawyers did stay away, 

either because of their age or other co-

morbidities, though it is extremely 

difficult for a lawyer to resist the glamour 

of the courtroom, and the entirely 

different style of argument that it offers. 

 Secondly, this state lost a large 

number of lawyers to the virus – too many 

to count, but it can safely be stated that 

the spread of the virus was not due to the 

functioning of the courts but because the 

infection came from other sources. Many 

High Court Judges and subordinate court 

Judges were also infected. Providence 

prevented any untoward mishap in the 

High Court, though a few subordinate 

court judges did succumb to the virus. In 

spite of the great risk involved, all the 

judges of the Madras High Court extended 

their wholehearted cooperation in 

discharging their duties.

 Fifteen months have gone by since 

the court started functioning in this 

manner. Most lawyers would never have 

imagined that they would see anything 

like this in their lifetimes but in the final 

analysis, given the contours of this 

national disaster, it must be stated with 

satisfaction that the Madras High Court 

kept its flag flying high in performing 

exceedingly well during these uncertain 

times. The statistics are available 

elsewhere in this report but as has often 

been said, statistics do not tell the whole 

story, they paint only a part of the picture. 

The quality of hearings, the patient 

disposition of judges, the quality of the 

judgments rendered, and the consistently 

high level of performance both from 

judges and lawyers are all benchmarks 

which will never be forgotten.
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I. Between 24th March, 2020 and 

16th April, 2020:

v Advocates/Parties filed case papers 

through e-mail to the e-mail ID of the 

Registrar (Judicial), who in turn 

forwarded the same to the respective 

Heads of the Branch ie., Joint 

Registrar/Deputy Registrar as the case 

may be.

v Advocates/Parties filed case papers 

through e-mail to the e-mail ID of the 

v After hearing arguments of all 

concerned, the Court passed orders 

and the same were uploaded in the 

dedicated link in the High Court 

W e b s i t e  c r e a t e d  t o  p o s t  

Orders/Judgments during Covid-19 

Lockdown period. For Orders to be 

communicated to the Prison, a copy of 

the same was downloaded from the 

High Court Website and sent to the 

Prison authorities through e-mail.

v The Heads of the respective Branch 

forwarded the case papers received 

t h r o u g h  e - m a i l  f r o m  t h e  

Advocates/Parties to the Personal 

Assistants of the respective Hon’ble 

Benches as per Roster. After obtaining 

instructions, arrangements were made 

by the Registry to scrutinize the case 

papers and after assigning case 

number to that particular case, 

informed the Counsels telephonically 

to ensure their presence to attend 

Court Proceedings through Video 

Conferencing or otherwise.

II. Between 17th April, 2020 and 

 31st May, 2020

FUNCTIONING OF HIGH COURT DURING COVID – 19 LOCKDOWN

v The Heads of the respective Branch 

forwarded the case papers received 

through e-mail to the Personal 

Assistants of the respective Hon’ble 

Benches as per Roster. After obtaining 

instructions, arrangements were 

made by the Registry to scrutinize the 

case papers and after assigning case 

number to that particular case, 

informed the Counsels telephonically 

or through Short Message Service to 

ensure their presence to attend Court 

P r o c e e d i n g s  t h r o u g h  V i d e o  

Conferencing only. Upon directions of 

t h e  H o n ’ b l e  C o u r t ,  t h e  

Advocates/Parties filed Hard Copies of 

the case papers.   

III.Between 1st June 2020 and 

  30th June,2020

respective Heads of the Branch ie., 

Joint Registrar/Deputy Registrar as the 

case may be. Facility of e-filing of Bail 

Applications in Madras High Court e-

filing portal commenced from 22-04-

2020.   

v Advocates/Parties filed case papers 

through e-mail to the e-mail ID of the 

v After hearing arguments of all 

concerned, the Court passed orders 

and the same were uploaded in the 

dedicated link in the High Court 

W e b s i t e  c r e a t e d  t o  p o s t  

Orders/Judgments during Covid-19 

Lockdown period. For Orders to be 

communicated to the Prison, a copy of 

the same was downloaded from the 

High Court Website and sent to the 

Prison authorities through e-mail.
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v S i d d h a  M e d i c i n e  b y  n a m e  

“Kabasurakudiner powder” was 

distributed twice to all the Hon’ble 

Judges, Officers, Staff Members and to 

their family members, with the help of 

the Health Department.

v Siddha Clinic was inaugurated on 

16-07-2020 by the Hon’ble  Chief 

Justice inside the High Court campus.

v Allopathic Medicine, Vitamin C and 

Zinc Tablets were distributed twice to 

all the Hon’ble Judges, Officers and 

Staff Members with the help of the 

Health Department.

and Staff Members of the High 

Court from various parts of Chennai 

City.

v Staff and Staff family members having 

symptoms of cough, cold, fever or any 

 COVID prevention

v Bus services were extended to the City 

Civil Courts, Pay and Accounts Office, 

Indian Bank and Tamil Nadu State 

Legal Services Authority.

 Medical Facilities

v Homeopathy Medicine, Arsenicum 

Album 30c tablets were distributed 

twice to all the Hon’ble Judges, Officers 

and Staff Members, and CISF 

personnel with the help of the Health 

Department.

v From 16-07-2020 Siddha herbal 

concoctions viz., Kabasura Kudineer, 

N i l a v e m b u  K u d i n e e r  a n d  

Adhimathuram Herbal Tea were  

distributed to the Officers and Staff 

Members on a daily basis (350 to 400 

employees took the above Siddha 

concoctions regularly).

v Infected Officers/ Staff Members were 

taken care of by the High Court 

through the Nodal Officer, for 

providing better treatment.

v Staff members were required to 

submit online self certification, to the 

effect that they do not suffer any Covid 

symptoms; not coming from 

containment zone; not having co-

morbidities; not pregnant, and that 

none of their family members were 

infected with Covid-19 or any persons 

awaiting results of COVID test.

co-morbidities and pregnant women 

staff were advised to stay at home.

v A section was immediately closed if 

there was Report of any Staff member 

being affected and disinfection 

protocol was carried out by trained 

staff.

v Staff members, depending upon the 

contact, viz., primary or secondary, 

were tested regularly and pending the  

release of the test result, the 

concerned officer/staff member was 

directed to stay in self quarantine.

v Depending upon the instructions of the 

Hon’ble Judges, trained staff were 

deputed for conducting hearing 

through Video Conferencing.

v VC details: Between 06-07-2020 and 

07-08-2020 around 24,170 cases 

w e r e  h e a r d  t h r o u g h  V i d e o  

Conferencing and 94,649 participants   

participated in those hearings.

v For conducting Video Conferencing, all 

the Hon’ble Judges and Registrars in 

the High Court were provided with  

 Video Conference Details:
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07-08-2020 around 24,170 cases 

w e r e  h e a r d  t h r o u g h  V i d e o  

Conferencing and 94,649 participants   

participated in those hearings.

v For conducting Video Conferencing, all 

the Hon’ble Judges and Registrars in 

the High Court were provided with  

 Video Conference Details:
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before the Hon’ble Courts only upon 

consent from the Parties to the 

Proceedings except Appeals arising 

from the provisions of Motor Vehicle 

Act, Petitions filed under Article 227 of 

Constitution of India and Civil Revision 

Petition arising from pending Suits in 

the Trial Courts, Petitions filed under 

Section 482 of Cr.PC and Writ Petitions 

filed under Article 226 of Constitution 

of India for mandamus. 

v Court Wise Causelist was prepared 

and published in the Madras High 

Court Website.

v Copy Appl icat ions were a lso 

entertained for the issuance of 

C e r t i f i e d  c o p i e s  o f  t h e  

Orders/Judgments passed by the  

Court.

v After hearing arguments, the Court 

passed orders and the same was 

uploaded in the usual link of Madras 

High Court website which was in 

existence prior to Covid-19 Lockdown. 

Preparation of Copies of the Orders 

passed by the Court started and were 

despatched to the addressees as per 

the instructions of the Court. 

 For effective prevention of spread of 

Corona Virus disease in the premises of 

the Subordinate Courts in the State of 

Tamil Nadu and Union Territory of 

Puducherry, various advisories were 

issued to all the Principal District Judges 

periodically since mid March, 2020.   

 The Hon’ble the Chief Justice 

interacted with the Chief Secretary to the 

Government of Tamil Nadu and the Health 

Secretary and requested them to issue 

necessary directions to all the District 

Collectors in the State of Tamil Nadu to 

coordinate with the concerned Principal 

District Judges to extend necessary 

support for effective prevention of Corona 

Virus Disease in the Court Premises.  

Consequently, the Government of Tamil 

Nadu issued the following directions to 

the District Collectors:

FUNCTIONING OF THE SUBORDINATE COURTS IN THE STATE OF TAMIL 

NADU AND UNION TERRITORY OF PUDUCHERRY AND STEPS TAKEN FOR 

THE WELFARE OF THE OFFICERS AND STAFF MEMBERS OF THE 

SUBORDINATE COURTS DURING THE PERIOD OF COVID-19

v To train the Judicial Staff on infection 

prevention practices, particularly in 

maintaining cleanliness of premises 

and personal hygiene.

v To help in disinfection of the Court 

campuses following appropriate 

protocol.

v To provide hand sanitizers/hand 

wash/liquid soap/solution to prevent 

infection to the Judicial Officers and 

Staff Members.

v To provide any other support required 

by the Judiciary to prevent the spread 

of Covid-19 in the Court Premises.

v To screen all the entrants in the Court 

campus with Thermal Scanners and to 

identify and isolate the suspected 

cases.
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v After hearing arguments the Court 

passed orders and the same were 

uploaded in the usual link of Madras 

High Court website which was 

existence prior to Covid-19 Lockdown. 

Preparation of Copies of the Orders 

passed by the Court started and were 

dispatched to the addressees as per 

the instructions of the  Court.

v Apart from fresh admissions, Registry  

started listing old cases before the 

Courts as per Roster.

respective Heads of the Branch ie., 

Joint Registrar/Deputy Registrar as the 

case may be.

v The Heads of the respective Branches 

forwarded the case papers received 

through e-mail to the Personal 

Assistants of the respective Hon’ble 

Benches as per Roster. After obtaining 

instructions, arrangements were 

made by the Registry to scrutinize the 

case papers and assign case number to 

that particular case.

IV.Between 1st July 2020 and 

 13th July, 2020

v Advocates/Parties filed case papers 

through e-mail to the e-mail ID of the 

respective Heads of the Branch ie., 

Joint Registrar/Deputy Registrar as the 

case may be.

v Court Wise Causelist was prepared and 

published in the Madras High Court 

Website.

v The Case papers so received from the 

Advocates were forwarded for scrutiny. 

After scrutiny, case number were 

assigned and listed before the Court 

concerned. 

v After hearing arguments of all 

concerned, the Court passed orders 

and the same was uploaded in the 

usual link of Madras High Court website 

which was in existence prior to Covid-

19 Lockdown. Preparation of Copies of 

the Orders passed by the Court  

started and were dispatched to the 

addressees as per the instructions of 

the Hon’ble Court.

v The Case papers received from the 

Advocates through E-MAIL were 

forwarded to the Appeal Examiners 

through e-mode and after due 

scrutiny, case numbers were assigned 

and listed before the  Court concerned. 

v Apart from fresh admissions, Registry 

started l ist ing old Adjourned 

Admission and Notice of Motion stage 

cases before the Courts as per Roster. 

Final hearing stage cases were listed 

v Court Wise Causelist was prepared and 

published in the Madras High Court 

Website.

V. Between 14th July 2020 till  

 December 2020

v Advocates/Parties filed case papers 

through e-mail to the e-mail ID of the 

respective Heads of the Branch ie., 

Joint Registrar/Deputy Registrar as the 

case may be OR by filed the case 

papers PHYSICALLY at the designated 

Counter created for the purpose.

v The Cases papers that were received 

physically were allotted to the Appeal 

Examiners who were available in the 

Section concerned and after due 

scrutiny, case number were assigned 

and listed before the Court concerned. 
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and listed before the  Court concerned. 
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cases before the Courts as per Roster. 

Final hearing stage cases were listed 

v Court Wise Causelist was prepared and 

published in the Madras High Court 

Website.

V. Between 14th July 2020 till  

 December 2020

v Advocates/Parties filed case papers 

through e-mail to the e-mail ID of the 

respective Heads of the Branch ie., 

Joint Registrar/Deputy Registrar as the 

case may be OR by filed the case 

papers PHYSICALLY at the designated 

Counter created for the purpose.

v The Cases papers that were received 

physically were allotted to the Appeal 

Examiners who were available in the 

Section concerned and after due 

scrutiny, case number were assigned 

and listed before the Court concerned. 
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v On considering the further inputs 

received from the Principal District 

Judges, physical functioning of the 

Taluk Courts in the above said 9 

Districts in the State of Tamil Nadu was 

allowed w.e.f. 04.06.2020.

v The Hon’ble the Chief Justice 

periodically interacted with the 

Principal District Judges regarding 

limited functioning of Subordinate 

Courts through Video Conferencing, 

held on 07.04.2020, 27.05.2020, 

05.06.2020, 18.06.2020, 02.07.2020 

and 28.07.2020.

v On considering the inputs received 

from the Principal District Judges and 

keeping in view the number of 

practicing lawyers being around 75-

150, w.e.f. 01.06.2020 in addition to 

hearing through Video Conferencing, 

limited physical hearing was permitted 

in the Subordinate Courts in 9 District 

Headquarters in the State of Tamil 

Nadu  (Dharmapuri, The Nilgiris, 

Kr ishnagir i ,  T iruvarur,  Theni,  

Ramanathapuram, Nagappattinam, 

Karur and Sivagangai) with the 

presence of a maximum of 5 lawyers at 

a time in a Court Hall, with specific 

instructions not to allow litigants and 

others to enter into the Court 

premises.

Limited functioning of Subordinate 

Courts:

v All the Presiding Officers of the Courts 

in all the Districts were allowed to 

enter into the Court premises w.e.f. 

01.06.2020 and directed to continue 

their work only through Video 

Conferencing with limited number of 

cases.

v The Advocates and Litigants, who do 

not have access to internet were 

requested to utilize the services of the 

e-Seva centres, run by the Tamil Nadu 

e-Governance Agency.   These centres 

provided assistance to the litigants in 

relation to Video Conferencing, 

information about their case status, 

obtaining orders/judgment copies, 

and case related information.

v Hear ing  on ly  th rough V ideo  

Conferencing was allowed in the 

remaining 3 Districts in the State of 

Tamil Nadu due to steady increase of 

C o v i d - 1 9  c a s e s  ( C h e n n a i ,  

Kancheepuram and Tiruvallur).

v On further assessment, limited 

physical functioning of the Courts in 

the District Headquarters and Taluks in 

10 more Districts in the State of Tamil 

Nadu and in the Courts in the Union 

Territory of Puducherry was allowed 

from 22.06.2020 (Coimbatore, 

Madu ra i ,  Sa l em ,  Than j avu r,  

Thoothukud i ,  T i ruch i rappa l l i ,  

Tirunelveli, Tiruvannamalai, Vellore 

and Villupuram and Union Territory of 

Puducherry).

v On further assessment, limited 

physical functioning of the Courts in 

the District Headquarters and Taluks in 

9 more Districts in the State of Tamil 

Nadu (Ariyalur, Perambalur, Erode, 

Pudukkottai, Cuddalore, Namakkal, 

D i nd i gu l ,  V i r udhunaga r  and  

Kanniyakumar i)  and phys ica l  

functioning of Courts only in the Taluks 

in Tiruppur District was allowed from 

08.06.2020.
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v Whenever any report relating to 

infection of Officer / Staff Member is 

received, to ensure Standard Protocol 

in respect of prevention to be 

undertaken and further all possible 

medical aid be provided to the 

concerned Officer/Staff Member, with 

such other measure that may be 

required to keep the court premises 

safe.

v To restrict the entry of  litigants and 

general public in the court premises in 

order to avoid congestion

Precautionary Measures:

v To close the food stall, eateries, etc., in 

the court premises

v To arrange for the presence of 

Paramedical/Medical Staff through 

District Administration/ Chief Medical 

Officer, apart from availability of 

Thermal Scanners, sufficient quantity 

of sanitizing materials, to the Courts. 

v With regard to attendance of staff 

members - to rotate the staff in shifts 

in proportion to facilitate minimum 

presence that may be essential for 

court functioning. 

v To follow all Standard Operating 

Procedures relating to Covid-19, 

announced by the Government of 

India and Government of Tamil Nadu 

from time to time.

v To close the Advocate Associations, 

Advocate Chambers, Staff Canteen, 

STEPS TAKEN/DIRECTIONS ISSUED BY THE HIGH COURT FOR 

SUBORDINATE COURTS IN THE STATE OF TAMIL NADU AND UNION 

TERRITORY OF PUDUCHERRY

v To issue duty passes to the Court Staff 

in the District Judiciary.

v CCTV footage of all the Subordinate 

Courts were personally monitored by 

the Hon’ble the Chief Justice for giving 

appropriate directions then and there.

v On considering the reports regarding 

the staff affected with Covid-19, 

directions were issued to observe all 

Covid Norms; to undertake protective 

measures; the concerned Officer/Staff 

were medically well attended to in 

coordination with the Medical and 

Administrative Authorities promptly; 

and necessary a id  inc lud ing 

hospitalization taken care of.

v The Chief Secretary to the State 

Government and Health Secretary had 

been addressed to issue necessary 

i n s t r u c t i ons  t o  t he  D i s t r i c t  

Administration, including Medical 

Superintendent to provide adequate 

Medical facilities like Thermal Scanner, 

Masks, Sanitizers etc. to the District 

Judiciary.

v The  Sec re ta ry  t o  Transpo r t  

Department was also addressed to 

take necessary steps to provide 

transport facilities to the Staff 

Members for attending the Courts from 

their residences.

and Advocate Canteen in the campus 

from 24.03.2020. 
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the District Headquarters and Taluks in 
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 (M. Sathyanarayanan, J.& R. 

Hemalatha, J.) D.B.

3. Arbitration Law – The Hon’ble High 

Court decided whether the impugned 

order of the Sole Arbitrator is valid and 

whether the Respondent is entitled to 

claim the Petitioner’s liabilities as per the 

terms of the impugned award of the Sole 

Arbitrator. The Hon’ble High Court held 

that the application u/S.17 of the 

Arbitration and Conciliation Act, 1996, is 

maintainable as “Merely because the 

prayer made in Section 9 Application was 

dismissed, the statute does not preclude 

the claimant or any other party before the 

Arbitration proceedings to seek interim 

relief u/S.17 of the Act”. The Court held 

that an application u/S.17 is similar to an 

application under Order XXXIX Rule 1 of 

C.P.C, wherein interim relief is sought in a 

pending suit. Further, the Hon’ble High 

Court held that upon a reading of Clauses 

9 and 10 of the Assignment of Rights 

agreement between the parties, the 

obligation of the Appellant was to make-

up for the loss incurred to the 

 -  A. Namassivayam Vs. Union of India & 7 

Ors., 2020 SCC OnLine Mad 748

reiterated the position of law as held in 

T.M. Kanniyanv. Income Tax Officer, 

Pondicherry and Another, AIR 1968 SC 

637, that “The Union Territories are 

centrally administeredthrough the 

Pres ident ,  ac t ing  through the  

Administrator. The general power of the 

President to make regulations extends to 

all matters on which Parliament can 

legislate.”Thus, the Court upheld the 

validity of the nullification and dismissed 

the Writ Petition.

4. Arbitration Law - While dealing with the 

issue whether an Arbitrator under the 

Arbitration Act, 1996 is empowered to 

implead a party, who is not a party to the 

Arbitration Agreement, the Hon’ble High 

Court following the decision of the 

Hon’ble Supreme Court in Chloro 

Controls India (P) Ltd. Vs. Severn Trent 

Water Purification Inc., (2013) 1 SCC 641 

held that, “In a contracted arbitration, 

the Arbitrator cannot travel beyond the 

scope of the disputes raised between the 

parties and attempt to decide the civil 

rights of the other legal heirs or the 

persons, who all are not signatories to the 

Arbitration Agreement. In this case, the 

question of intrinsically interlinked 

causes of action does not arise as there is 

no ancillary Arbitration Agreement to the 

Principal Arbitration Agreement, which is 

admittedly between the Appellants and 

Respondents 2 to 6. Thus, invoking 

Section 45 would not arise and the rights 

of all the legal heirs of late Mr. V.G. 

 - M/s. Shvedh Vs. M/s. Shraddha 

Entertainment CDJ 2020 MHC 2826; 

(V. Bhavani Subbaroyan, J.)

Respondent/Claimant by producing the 

next film of the Respondent/Claimant, 

and that there was no obligation under 

the agreement that the Appellant’s next 

film must be produced only with the 

Respondent/Claimant. The Hon’ble High 

Court set aside the order on the interim 

application passed by the Sole Arbitrator 

and held that “It is premature on the part 

of the Arbitrator to fix liability and the 

stage of interim application itself, that too 

when the respondent has not proved any 

violation of enforceable rights of 

substantiated character”. 
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Landmark  Decisions  of 2020

1. Administrative Law – While dealing 

with a Writ of Mandamus under Article 

226 of the Constitution of India, 1950, 

praying for a direction to the Tahsildar to 

issue Nativity Certificate for pursuing a 

medical course in Tamil Nadu, and 

challenging the order of rejection of her 

application for the Nativity Certificate 

based on the report of the Village 

Administrative Officer and  Revenue 

Inspector, the Hon’ble High Court held 

that, “The present case is a classic 

example, where, the mental agony of the 

petitioner, a native by virtue of her 

parents, has been furthered, by 

mechanically dismissing the application 

of the Petitioner” and allowed the Writ 

Petition. The Hon’ble High Court further 

directed the Principal Secretary to the 

Government, Revenue Department, 

Government of Tamil Nadu and the 

C o m m i s s i o n e r  o f  R e v e n u e  

Administration, to suitably amend the 

G.O., and issue revised guidelines to 

meet the contingencies as that of the 

Petitioner. The Hon’ble High Court also 

directed the Revenue Department to 

“convene training sessions for the 

officials to enable them to exercise their 

power judiciously and take just decisions, 

just before the declaration of results of 

the public examinations leading to the 

filing of applications in large numbers 

seeking certificates like, income, nativity, 

etc., from the revenue officials.” 

 - Vardhini Parthasarathy Vs. State of 

Tamil Nadu Rep. by its Principal Secretary 

to Government, Health and Family 

Welfare Department, 2021 (1) TLNJ 506 

(Pushpa Sathyanarayana, J.)

2. Administrative Law – Appointment of 

State Election Commissioner – The 

Hon’ble High Court decided whether the 

nullification of appointment of State 

Election Commissioner of Union Territory 

of Puducherry[UTP] is constitutional and 

sustainable.The Court held that the 

appointment of the SEC, made vide a 

cabinet resolution, has not been 

authenticated by the Lieutenant 

Governor/Admin is t ra tor  as  per  

Secs.44(1) and 46(2) of the Government 

of Union Territories Act, 1963,Rule 46(2) 

of Rules of Business of Government of 

Puducherry, 1963 read with Pondicherry 

Authentication (Orders and Other 

Instruments) Rules, 1963, and that 

Sec.9A(2) of the Puducherry Village and 

Commune Panchayats Act, 1973and 

Sec.15-A of thePuducherry Municipalities 

Act, 1973 have not been complied with 

and held that the appointment of SEC is 

not in consonance with the statutory 

provisions. The Court held that the acts of 

the Lieutenant Governor/Administrator 

are in consonance with Articles 239A and 

240 of the Constitution of India, holding 

that “Election Commissioner of the Union 

Territory of Puducherry (Conditions of 

Service and Tenure of Office) Rules, 1994 

do not prescribe the manner of selection 

and appointment of SEC and in the light 

of the gap left in the Statutory Rule, it can 

always be filled up by way of 

administrative instructions”.The Court 

held that Sec.44(1) of the Government of 

Union Territories Act, 1963 is akin to 

Art.166 of the Constitution of India, and 
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 (M. Sathyanarayanan, J.& R. 

Hemalatha, J.) D.B.

3. Arbitration Law – The Hon’ble High 

Court decided whether the impugned 

order of the Sole Arbitrator is valid and 

whether the Respondent is entitled to 

claim the Petitioner’s liabilities as per the 

terms of the impugned award of the Sole 

Arbitrator. The Hon’ble High Court held 

that the application u/S.17 of the 

Arbitration and Conciliation Act, 1996, is 

maintainable as “Merely because the 

prayer made in Section 9 Application was 

dismissed, the statute does not preclude 

the claimant or any other party before the 

Arbitration proceedings to seek interim 

relief u/S.17 of the Act”. The Court held 

that an application u/S.17 is similar to an 

application under Order XXXIX Rule 1 of 

C.P.C, wherein interim relief is sought in a 

pending suit. Further, the Hon’ble High 

Court held that upon a reading of Clauses 

9 and 10 of the Assignment of Rights 

agreement between the parties, the 

obligation of the Appellant was to make-

up for the loss incurred to the 

 -  A. Namassivayam Vs. Union of India & 7 

Ors., 2020 SCC OnLine Mad 748

reiterated the position of law as held in 

T.M. Kanniyanv. Income Tax Officer, 

Pondicherry and Another, AIR 1968 SC 

637, that “The Union Territories are 

centrally administeredthrough the 

Pres ident ,  ac t ing  through the  

Administrator. The general power of the 

President to make regulations extends to 

all matters on which Parliament can 

legislate.”Thus, the Court upheld the 

validity of the nullification and dismissed 

the Writ Petition.

4. Arbitration Law - While dealing with the 

issue whether an Arbitrator under the 

Arbitration Act, 1996 is empowered to 

implead a party, who is not a party to the 

Arbitration Agreement, the Hon’ble High 

Court following the decision of the 

Hon’ble Supreme Court in Chloro 

Controls India (P) Ltd. Vs. Severn Trent 

Water Purification Inc., (2013) 1 SCC 641 

held that, “In a contracted arbitration, 

the Arbitrator cannot travel beyond the 

scope of the disputes raised between the 

parties and attempt to decide the civil 

rights of the other legal heirs or the 

persons, who all are not signatories to the 

Arbitration Agreement. In this case, the 

question of intrinsically interlinked 

causes of action does not arise as there is 

no ancillary Arbitration Agreement to the 

Principal Arbitration Agreement, which is 

admittedly between the Appellants and 

Respondents 2 to 6. Thus, invoking 

Section 45 would not arise and the rights 

of all the legal heirs of late Mr. V.G. 

 - M/s. Shvedh Vs. M/s. Shraddha 

Entertainment CDJ 2020 MHC 2826; 

(V. Bhavani Subbaroyan, J.)

Respondent/Claimant by producing the 

next film of the Respondent/Claimant, 

and that there was no obligation under 

the agreement that the Appellant’s next 

film must be produced only with the 

Respondent/Claimant. The Hon’ble High 

Court set aside the order on the interim 

application passed by the Sole Arbitrator 

and held that “It is premature on the part 

of the Arbitrator to fix liability and the 

stage of interim application itself, that too 

when the respondent has not proved any 

violation of enforceable rights of 

substantiated character”. 
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Landmark  Decisions  of 2020

1. Administrative Law – While dealing 

with a Writ of Mandamus under Article 

226 of the Constitution of India, 1950, 

praying for a direction to the Tahsildar to 

issue Nativity Certificate for pursuing a 

medical course in Tamil Nadu, and 

challenging the order of rejection of her 

application for the Nativity Certificate 

based on the report of the Village 

Administrative Officer and  Revenue 

Inspector, the Hon’ble High Court held 

that, “The present case is a classic 

example, where, the mental agony of the 

petitioner, a native by virtue of her 

parents, has been furthered, by 

mechanically dismissing the application 

of the Petitioner” and allowed the Writ 

Petition. The Hon’ble High Court further 

directed the Principal Secretary to the 

Government, Revenue Department, 

Government of Tamil Nadu and the 

C o m m i s s i o n e r  o f  R e v e n u e  

Administration, to suitably amend the 

G.O., and issue revised guidelines to 

meet the contingencies as that of the 

Petitioner. The Hon’ble High Court also 

directed the Revenue Department to 

“convene training sessions for the 

officials to enable them to exercise their 

power judiciously and take just decisions, 

just before the declaration of results of 

the public examinations leading to the 

filing of applications in large numbers 

seeking certificates like, income, nativity, 

etc., from the revenue officials.” 

 - Vardhini Parthasarathy Vs. State of 

Tamil Nadu Rep. by its Principal Secretary 

to Government, Health and Family 

Welfare Department, 2021 (1) TLNJ 506 

(Pushpa Sathyanarayana, J.)

2. Administrative Law – Appointment of 

State Election Commissioner – The 

Hon’ble High Court decided whether the 

nullification of appointment of State 

Election Commissioner of Union Territory 

of Puducherry[UTP] is constitutional and 

sustainable.The Court held that the 

appointment of the SEC, made vide a 

cabinet resolution, has not been 

authenticated by the Lieutenant 

Governor/Admin is t ra tor  as  per  

Secs.44(1) and 46(2) of the Government 

of Union Territories Act, 1963,Rule 46(2) 

of Rules of Business of Government of 

Puducherry, 1963 read with Pondicherry 

Authentication (Orders and Other 

Instruments) Rules, 1963, and that 

Sec.9A(2) of the Puducherry Village and 

Commune Panchayats Act, 1973and 

Sec.15-A of thePuducherry Municipalities 

Act, 1973 have not been complied with 

and held that the appointment of SEC is 

not in consonance with the statutory 

provisions. The Court held that the acts of 

the Lieutenant Governor/Administrator 

are in consonance with Articles 239A and 

240 of the Constitution of India, holding 

that “Election Commissioner of the Union 

Territory of Puducherry (Conditions of 

Service and Tenure of Office) Rules, 1994 

do not prescribe the manner of selection 

and appointment of SEC and in the light 

of the gap left in the Statutory Rule, it can 

always be filled up by way of 

administrative instructions”.The Court 

held that Sec.44(1) of the Government of 

Union Territories Act, 1963 is akin to 

Art.166 of the Constitution of India, and 
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 (M.S. Ramesh, J.)

 - Divya Vs. State, Rep. by The Sub-

Inspector of Police, Gudalur Police 

Station, Nilgris. CDJ 2020 MHC 319; 

2020 (2) MLJ (Crl) 247 

infirmity in the orders passed by the trial 

court and thus, dismissed the appeals.

  (T. Raja, J.)

9. Contract Laws – The Hon’ble High Court 

decided on the issue whether, time being 

the essence of the contract, the intention 

of the parties has to be ascertained on the 

basis of various governing factors such as 

 - R. Kaliyaperumal @ Perumal Vs. P. 

Apparsamy & Ors., 2020 SCC Online MAD 

5105

8. Constitutional Law – Prevention of 

Insult to National Honour Act, 1971 – 

While deciding whether the Petitioner, 

who had directed a documentary film 

touching upon the plight of the people 

affected by the Ockhi cyclone of 

December 2017, had committed offences 

under Sections 153-A(1)(b) and 505 

(1)(b) of I.P.C r/w Section 2 of ‘the 

Prevention of Insult to National Honour 

Act, 1971 for showing a picture of a 

mutilated Indian National Flag, the 

Hon’ble High Court held that, “the 

releasing of the film by the Petitioner 

herein cannot be fault with, since it is a 

right vested with the Petitioner to express 

her views. The reasonable restrictions for 

said freedom of expression have also not 

been violated in the film. …in the absence 

of any of the ingredients to constitute all 

the three offences, for which the 

Petitioner has been implicated, further 

investigation into the complaint may not 

be warranted.” 

 (M.M. Sundresh, J.&

R.Hemalatha, J.) D.B.

10.  Corporate Laws – Arbitration Law – 

Insolvency & Bankruptcy Laws – The 

Hon’ble High Court had to deal with an 

application filed under Section 9 of the 

Arbitration and Conciliation Act, 1996, to 

answer the issue whether leave of the 

NCLT has to be obtained under Section 

279 of the Companies Act, 2013 in 

Arbitral Proceedings, when a moratorium 

has been issued on the Respondent by 

the National Company Law Board, 

Hyderabad and subsequent to the 

moratorium period, liquidation was 

ordered and Liquidator has also been 

appointed. The Hon’ble High Court, held 

that, “It is not the Companies Act that will 

prevail but, it’s the Insolvency and 

Bankruptcy Code, 2016 that would 

prevail over and thus, no leave is required 

to continue of pending proceedings” and 

 - Amal Peterson Vs. The Authorized 

Officer, Tamilnadu Mercantile Bank Ltd, 

Tirunelveli and Anr. CDJ 2020 MHC 2649

the express word used in the contract, 

nature of the property, nature of the 

contract and the circumstances 

governing which may be a question of 

fact, law or a mixed one. The Hon’ble 

High Court held that, “the provisions 

dealt with are to be read in unison. The 

promisor is entitled to seek for reciprocal 

performances from the promise, after the 

period of impossibility expires which 

prevented him from performing his part 

thereafter”. Considering the facts and 

circumstances of the case, the Court 

found it is not appropriate to extend the 

period of payment as a matter of course 

and disposed the petition.
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Panneerdas is a pure civil dispute and 

mixed question of facts and law, which 

cannot be adjudicated by the Arbitrator 

under the provisions of the Arbitration 

Act.” 

5. Civil Procedure – Jurisdiction – While 

dealing with the issue of maintainability 

of an application filed under Order VII, 

Rule 11 of C.P.C., the Hon’ble High Court 

reiterated the judgment reported in 2014 

(5) LW 742 wherein it was held that, “… 

the facts as projected by the Defendants 

cannot be looked into to find out as to 

whether the grounds are made out for 

rejecting the plaint, unless such grounds 

projected by Defendants are also 

otherwise available and evident on plain 

reading of the plaint itself”. Thus, the 

Court in the instant case held that, “In the 

plaint filed by the Plaintiff before the 

Court below, cause of action is clearly 

mentioned. Suit was filed for partition. 

The Plaintiff had stated in the plaint that 

the Defendants had denied giving a share 

in suit properties. Whether the Plaintiff is 

having a share in the suit properties is to 

be decided on meri ts.  … The 

Petitioner/Defendant who pleaded that, 

the value of the suit properties is more 

than the pecuniary jurisdiction of the 

Court had not even given the value of the 

property”. Thus, the CRP was dismissed 

as not maintainable.

 - Sumathi Vs. Sivasubramanian @ 

S i r o n m a n i ,  2 0 2 0  1  T L N J  1 8  

(S. Ananthi, J.)

 -  Mr. V. G. Santhosam & 3 Ors., Vs. Mrs. 

Shanthi Gnanasekaran & 5 Ors., 2020 (1) 

L W  8 9 2 ;  2 0 2 0  ( 5 )  M L J  1 9 8  

(S.M.  Subramaniam, J.)

6. Civil Procedure – Specific Relief – The 

Hon’ble High Court decided whether 

injunction against the alienation of the 

share by a co-owner can be granted. The 

Court held that, “Proviso to Section 34 of 

the Specific Relief Act debars the plaintiff 

from claiming the relief of declaration 

alone without seeking a further relief 

where he or she is in a position to seek 

such further relief and Section 41(h) of 

the Specific Relief Act restrains the 

Court.” and further held that if such a 

relief is granted “it will be a direct 

invasion by the Court on the  Right to 

Property protected under Article 300A of 

the Constitution of India because Right to 

Property includes a right to alienate the 

property” and thus, held that, “a suit for 

bare injunction restraining the alienation 

cannot at all be maintained as against co-

owners/co-shares”. 

 - S. Umamaheswari Vs. P. Murugesan, 

2021 (1) MLJ 150; 2021 (2) CTC 167 

(R. Subramanian, J.)

7. Civil Procedure – The Hon’ble High 

Court decided whether the impugned 

decretal order can be passed by 

appointing an Advocate Receiver to 

collect all the relevant records and 

accounts of the firm from P.W.1, 

Commissioner, Oulgaret Municipality, 

Income Tax Office, Pondicherry, Auditor 

of the firm and any other authorities, and 

held that, “The Court below is vested with 

the special power under Order XX, Rule 

17 of the Code of Civil Procedure to give 

special direction directing the accounts to 

be taken, or by any subsequent order can 

give special direction with regard to the 

mode in which the account is to be taken”. 

Consequentially the Court found no 
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 (M.S. Ramesh, J.)

 - Divya Vs. State, Rep. by The Sub-

Inspector of Police, Gudalur Police 

Station, Nilgris. CDJ 2020 MHC 319; 

2020 (2) MLJ (Crl) 247 

infirmity in the orders passed by the trial 

court and thus, dismissed the appeals.

  (T. Raja, J.)

9. Contract Laws – The Hon’ble High Court 

decided on the issue whether, time being 

the essence of the contract, the intention 

of the parties has to be ascertained on the 

basis of various governing factors such as 

 - R. Kaliyaperumal @ Perumal Vs. P. 

Apparsamy & Ors., 2020 SCC Online MAD 

5105

8. Constitutional Law – Prevention of 

Insult to National Honour Act, 1971 – 

While deciding whether the Petitioner, 

who had directed a documentary film 

touching upon the plight of the people 

affected by the Ockhi cyclone of 

December 2017, had committed offences 

under Sections 153-A(1)(b) and 505 

(1)(b) of I.P.C r/w Section 2 of ‘the 

Prevention of Insult to National Honour 

Act, 1971 for showing a picture of a 

mutilated Indian National Flag, the 

Hon’ble High Court held that, “the 

releasing of the film by the Petitioner 

herein cannot be fault with, since it is a 

right vested with the Petitioner to express 

her views. The reasonable restrictions for 

said freedom of expression have also not 

been violated in the film. …in the absence 

of any of the ingredients to constitute all 

the three offences, for which the 

Petitioner has been implicated, further 

investigation into the complaint may not 

be warranted.” 

 (M.M. Sundresh, J.&

R.Hemalatha, J.) D.B.

10.  Corporate Laws – Arbitration Law – 

Insolvency & Bankruptcy Laws – The 

Hon’ble High Court had to deal with an 

application filed under Section 9 of the 

Arbitration and Conciliation Act, 1996, to 

answer the issue whether leave of the 

NCLT has to be obtained under Section 

279 of the Companies Act, 2013 in 

Arbitral Proceedings, when a moratorium 

has been issued on the Respondent by 

the National Company Law Board, 

Hyderabad and subsequent to the 

moratorium period, liquidation was 

ordered and Liquidator has also been 

appointed. The Hon’ble High Court, held 

that, “It is not the Companies Act that will 

prevail but, it’s the Insolvency and 

Bankruptcy Code, 2016 that would 

prevail over and thus, no leave is required 

to continue of pending proceedings” and 

 - Amal Peterson Vs. The Authorized 

Officer, Tamilnadu Mercantile Bank Ltd, 

Tirunelveli and Anr. CDJ 2020 MHC 2649

the express word used in the contract, 

nature of the property, nature of the 

contract and the circumstances 

governing which may be a question of 

fact, law or a mixed one. The Hon’ble 

High Court held that, “the provisions 

dealt with are to be read in unison. The 

promisor is entitled to seek for reciprocal 

performances from the promise, after the 

period of impossibility expires which 

prevented him from performing his part 

thereafter”. Considering the facts and 

circumstances of the case, the Court 

found it is not appropriate to extend the 

period of payment as a matter of course 

and disposed the petition.
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Panneerdas is a pure civil dispute and 

mixed question of facts and law, which 

cannot be adjudicated by the Arbitrator 

under the provisions of the Arbitration 

Act.” 

5. Civil Procedure – Jurisdiction – While 

dealing with the issue of maintainability 

of an application filed under Order VII, 

Rule 11 of C.P.C., the Hon’ble High Court 

reiterated the judgment reported in 2014 

(5) LW 742 wherein it was held that, “… 

the facts as projected by the Defendants 

cannot be looked into to find out as to 

whether the grounds are made out for 

rejecting the plaint, unless such grounds 

projected by Defendants are also 

otherwise available and evident on plain 

reading of the plaint itself”. Thus, the 

Court in the instant case held that, “In the 

plaint filed by the Plaintiff before the 

Court below, cause of action is clearly 

mentioned. Suit was filed for partition. 

The Plaintiff had stated in the plaint that 

the Defendants had denied giving a share 

in suit properties. Whether the Plaintiff is 

having a share in the suit properties is to 

be decided on meri ts.  … The 

Petitioner/Defendant who pleaded that, 

the value of the suit properties is more 

than the pecuniary jurisdiction of the 

Court had not even given the value of the 

property”. Thus, the CRP was dismissed 

as not maintainable.

 - Sumathi Vs. Sivasubramanian @ 

S i r o n m a n i ,  2 0 2 0  1  T L N J  1 8  

(S. Ananthi, J.)

 -  Mr. V. G. Santhosam & 3 Ors., Vs. Mrs. 

Shanthi Gnanasekaran & 5 Ors., 2020 (1) 

L W  8 9 2 ;  2 0 2 0  ( 5 )  M L J  1 9 8  

(S.M.  Subramaniam, J.)

6. Civil Procedure – Specific Relief – The 

Hon’ble High Court decided whether 

injunction against the alienation of the 

share by a co-owner can be granted. The 

Court held that, “Proviso to Section 34 of 

the Specific Relief Act debars the plaintiff 

from claiming the relief of declaration 

alone without seeking a further relief 

where he or she is in a position to seek 

such further relief and Section 41(h) of 

the Specific Relief Act restrains the 

Court.” and further held that if such a 

relief is granted “it will be a direct 

invasion by the Court on the  Right to 

Property protected under Article 300A of 

the Constitution of India because Right to 

Property includes a right to alienate the 

property” and thus, held that, “a suit for 

bare injunction restraining the alienation 

cannot at all be maintained as against co-

owners/co-shares”. 

 - S. Umamaheswari Vs. P. Murugesan, 

2021 (1) MLJ 150; 2021 (2) CTC 167 

(R. Subramanian, J.)

7. Civil Procedure – The Hon’ble High 

Court decided whether the impugned 

decretal order can be passed by 

appointing an Advocate Receiver to 

collect all the relevant records and 

accounts of the firm from P.W.1, 

Commissioner, Oulgaret Municipality, 

Income Tax Office, Pondicherry, Auditor 

of the firm and any other authorities, and 

held that, “The Court below is vested with 

the special power under Order XX, Rule 

17 of the Code of Civil Procedure to give 

special direction directing the accounts to 

be taken, or by any subsequent order can 

give special direction with regard to the 

mode in which the account is to be taken”. 

Consequentially the Court found no 
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13.  Criminal Law – Code of Criminal 

Procedure – Trial of Mentally Unsound 

Accused – While deciding whether trial 

could be postponed till accused was 

capable of entering defence or mentally 

sound to face trial, The Hon’ble High 

Court held that, “What is not an offence 

does not require a defence. This Court is 

further fortified in leaning towards the 

contemporary school of thought by the 

usage of the expression “after hearing 

the defence of the accused, but without 

questioning the accused” in Section 

329(2) Cr.P.C.” The Court further held 

that the legislature recognises the legal 

right of a person who has been found 

unfit to defend himself, “to be defended 

by an advocate who can effectively 

articulate the case of the accused and 

place materials of sterling quality before 

the Court to show that even at the time of 

commission of the criminal act, the 

accused was suffering from mental illness 

of such a kind so as to bring him within 

the exception under Section 84 IPC.” The 

Hon’ble High Court also opined that, “The 

enquiry under the second part of Section 

329(2) Cr.P.C. will commence only after 

the Court gives a finding that the accused 

is not mentally fit to face trial. Once such 

a finding is given, the enquiry under the 

second part of Section 329(2) Cr.P.C. 

shall not be adversarial, but the Court 

should invoke the parens patriae 

principle and give a free hand to both 

 - Grievances Redressal Officer, M/s. 

Economic Times Internet Ltd., & 3 Ors., 

Vs. M/s. V.V. Minerals Pvt. Ltd.,CDJ 2020 

MHC 1394, 

 (G.R. Swaminathan, J.)

sides to adduce material to show that the 

accused was, by reason of unsoundness 

of mind, incapable of knowing the nature 

of the act, or that he was doing what is 

either wrong and contrary to law.”

 - Kaliyappan Vs. State, (2020) 4 MLJ 

(Crl) 78 

 (P.N. Prakash, J.)

 (G. Ilangovan, J.)

15. Criminal Laws – Code of Criminal 

Procedure – Anticipatory Bail – While 

dealing with pre-arrest bail applications 

under Section 438 of Cr.P.C., the Hon’ble 

14.  Criminal Laws – Causing Death by 

Negligence – While dealing with a 

Criminal Revision Petition filed by the 

Accused found guilty of the offence under 

Section 304-A, in the case of rash and 

negligent driving leading to the death of 

the victim, the Hon’ble High Court held 

that, “in sudden crossings, it has been 

repeatedly held by several Courts that 

the drivers could not have anticipated 

such sudden crossings and avoided the 

occurrence and in the instant case, there 

is no evidence on record to show that the 

deceased before crossing road had 

shown some signs indicating that he is 

going to cross the road”. The Court also 

expressed its concern over the 

statements of witnesses that have made 

improvements regarding drunken 

driving, and also about them giving 

misinformation about the manner of the 

occurrence of the incident, and doubted 

whether actually they witnessed the 

occurrence. 

 - Murali Vs. State, Rep. by Inspector of 

Police, Nannilam Police Station, Tiruvarur 

District. 2021 (1) LW (Crl) 265 
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 (N. Sathish Kumar, J.)

the Court also taking note of the factum 

of maintainability of the application under 

Section 9 of the Arbitration and 

Conciliation Act, finally dismissed the 

applications. 

 - M/s. Chennai Metro Rail Limited Vs. M/s. 

Lanco Infratech Limited and Ors., CDJ 

2020 MHC 3208 

11. Corporate Laws – The Hon’ble High 

Court had to deal with Company 

Applications filed, seeking to cancel the 

assignment deeds and to stay all further 

proceedings of the Sale Notice till the 

disposal of the Applications. While 

dealing with the said case, the Court 

framed the issue, whether an assignment 

which relates to disposition of properties 

of a company in liquidation will fall within 

the scope and ambit of Section 536(2) of 

Companies Act, 1956. The Hon’ble High 

Court held in the instant case that, “it is 

clear as daylight that disposition, if any, is 

only by the other secured creditors, 

namely three Banks (Respondents 3 to 5) 

and not said Company, thus putting an 

end to the disposition and argument 

predicated and posited on Section 536(2) 

of said Act.” The Court while answering 

the question on whether the Company 

Court has powers to set aside the 

impugned assignments, held that, “No 

elaboration is required to say that these 

Rules are mere procedural or omnibus 

provisions and these rules clearly does 

not help the case of the applicant. 

However, what is of importance is there is 

no other provision which has been 

pointed out with specificity. If that had 

been done, the scenario may well have 

been different as that would tantamount 

to merely quoting the wrong provision or 

not quoting the provision of law with 

specificity when the Company Court 

otherwise has powers. Be that as it may, 

as this Court is taking the view that order 

dated 13.12.2018 (alluded to supra) 

made by this Court in C.A.No.69 of 2018 

pertaining to handing over of possession 

to ARC has attained finality and has been 

acted upon, the question regarding 

powers of Company Court setting aside 

the assignments of the nature of 

impugned assignments is left open to be 

tested in a case where it is imperative for 

deciding the proceedings.”

 - Jayanthi Ramachandra, Ex-Chairman Of 

M/s. Vtx Industries Ltd., Coimbatore Vs. 

The Official Liquidator High Court, Madras 

as The Liquidator Of M/s. Vtx Industries 

Limited (In Liquidation), Chennai & 

Others, CDJ 2020 MHC 3763 

 (M. Sundar, J.)

12. Criminal Law – Code of Criminal 

Procedure – The Hon’ble High Court in a 

petition under Section 482 of the Cr.P.C. 

to quash a private complaint under 

Section 500 r/w 109 I.P.C, on the file of 

the Judicial Magistrate, held that, “If the 

accused is not named in person and is 

merely referred to by designation, the 

court ought to return the complaint as 

defective”. The Court further held that, 

“It has been held time and again that the 

trial magistrate has to keep in view the 

language employed in Section 202 Cr.P.C. 

as regards the residence of the accused 

at a place beyond the area in which the 

magistrate exercises his jurisdiction”. 

The Court also laid down that, “The Media 

carrying a public question, is something 

that would on the very face of it fall within 

Exception No. 3 to Section 499 IPC” and 

thus, allowed the petition.
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13.  Criminal Law – Code of Criminal 

Procedure – Trial of Mentally Unsound 

Accused – While deciding whether trial 

could be postponed till accused was 

capable of entering defence or mentally 

sound to face trial, The Hon’ble High 

Court held that, “What is not an offence 

does not require a defence. This Court is 

further fortified in leaning towards the 

contemporary school of thought by the 

usage of the expression “after hearing 

the defence of the accused, but without 

questioning the accused” in Section 

329(2) Cr.P.C.” The Court further held 

that the legislature recognises the legal 

right of a person who has been found 

unfit to defend himself, “to be defended 

by an advocate who can effectively 

articulate the case of the accused and 

place materials of sterling quality before 

the Court to show that even at the time of 

commission of the criminal act, the 

accused was suffering from mental illness 

of such a kind so as to bring him within 

the exception under Section 84 IPC.” The 

Hon’ble High Court also opined that, “The 

enquiry under the second part of Section 

329(2) Cr.P.C. will commence only after 

the Court gives a finding that the accused 

is not mentally fit to face trial. Once such 

a finding is given, the enquiry under the 

second part of Section 329(2) Cr.P.C. 

shall not be adversarial, but the Court 

should invoke the parens patriae 

principle and give a free hand to both 

 - Grievances Redressal Officer, M/s. 

Economic Times Internet Ltd., & 3 Ors., 

Vs. M/s. V.V. Minerals Pvt. Ltd.,CDJ 2020 

MHC 1394, 

 (G.R. Swaminathan, J.)

sides to adduce material to show that the 

accused was, by reason of unsoundness 

of mind, incapable of knowing the nature 

of the act, or that he was doing what is 

either wrong and contrary to law.”

 - Kaliyappan Vs. State, (2020) 4 MLJ 

(Crl) 78 

 (P.N. Prakash, J.)

 (G. Ilangovan, J.)

15. Criminal Laws – Code of Criminal 

Procedure – Anticipatory Bail – While 

dealing with pre-arrest bail applications 

under Section 438 of Cr.P.C., the Hon’ble 

14.  Criminal Laws – Causing Death by 

Negligence – While dealing with a 

Criminal Revision Petition filed by the 

Accused found guilty of the offence under 

Section 304-A, in the case of rash and 

negligent driving leading to the death of 

the victim, the Hon’ble High Court held 

that, “in sudden crossings, it has been 

repeatedly held by several Courts that 

the drivers could not have anticipated 

such sudden crossings and avoided the 

occurrence and in the instant case, there 

is no evidence on record to show that the 

deceased before crossing road had 

shown some signs indicating that he is 

going to cross the road”. The Court also 

expressed its concern over the 

statements of witnesses that have made 

improvements regarding drunken 

driving, and also about them giving 

misinformation about the manner of the 

occurrence of the incident, and doubted 

whether actually they witnessed the 

occurrence. 

 - Murali Vs. State, Rep. by Inspector of 

Police, Nannilam Police Station, Tiruvarur 

District. 2021 (1) LW (Crl) 265 
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 (N. Sathish Kumar, J.)

the Court also taking note of the factum 

of maintainability of the application under 

Section 9 of the Arbitration and 

Conciliation Act, finally dismissed the 

applications. 

 - M/s. Chennai Metro Rail Limited Vs. M/s. 

Lanco Infratech Limited and Ors., CDJ 

2020 MHC 3208 

11. Corporate Laws – The Hon’ble High 

Court had to deal with Company 

Applications filed, seeking to cancel the 

assignment deeds and to stay all further 

proceedings of the Sale Notice till the 

disposal of the Applications. While 

dealing with the said case, the Court 

framed the issue, whether an assignment 

which relates to disposition of properties 

of a company in liquidation will fall within 

the scope and ambit of Section 536(2) of 

Companies Act, 1956. The Hon’ble High 

Court held in the instant case that, “it is 

clear as daylight that disposition, if any, is 

only by the other secured creditors, 

namely three Banks (Respondents 3 to 5) 

and not said Company, thus putting an 

end to the disposition and argument 

predicated and posited on Section 536(2) 

of said Act.” The Court while answering 

the question on whether the Company 

Court has powers to set aside the 

impugned assignments, held that, “No 

elaboration is required to say that these 

Rules are mere procedural or omnibus 

provisions and these rules clearly does 

not help the case of the applicant. 

However, what is of importance is there is 

no other provision which has been 

pointed out with specificity. If that had 

been done, the scenario may well have 

been different as that would tantamount 

to merely quoting the wrong provision or 

not quoting the provision of law with 

specificity when the Company Court 

otherwise has powers. Be that as it may, 

as this Court is taking the view that order 

dated 13.12.2018 (alluded to supra) 

made by this Court in C.A.No.69 of 2018 

pertaining to handing over of possession 

to ARC has attained finality and has been 

acted upon, the question regarding 

powers of Company Court setting aside 

the assignments of the nature of 

impugned assignments is left open to be 

tested in a case where it is imperative for 

deciding the proceedings.”

 - Jayanthi Ramachandra, Ex-Chairman Of 

M/s. Vtx Industries Ltd., Coimbatore Vs. 

The Official Liquidator High Court, Madras 

as The Liquidator Of M/s. Vtx Industries 

Limited (In Liquidation), Chennai & 

Others, CDJ 2020 MHC 3763 

 (M. Sundar, J.)

12. Criminal Law – Code of Criminal 

Procedure – The Hon’ble High Court in a 

petition under Section 482 of the Cr.P.C. 

to quash a private complaint under 

Section 500 r/w 109 I.P.C, on the file of 

the Judicial Magistrate, held that, “If the 

accused is not named in person and is 

merely referred to by designation, the 

court ought to return the complaint as 

defective”. The Court further held that, 

“It has been held time and again that the 

trial magistrate has to keep in view the 

language employed in Section 202 Cr.P.C. 

as regards the residence of the accused 

at a place beyond the area in which the 

magistrate exercises his jurisdiction”. 

The Court also laid down that, “The Media 

carrying a public question, is something 

that would on the very face of it fall within 

Exception No. 3 to Section 499 IPC” and 

thus, allowed the petition.
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tranquillity is affected, the Revenue 

Divisional Officer can pass an order under 

Section 145 Cr.P.C.” and in instant case 

held that, “When there is no complaint 

regarding any law and order problem on 

that particular date, without examining 

any witness, without recording the 

statement of witness, without giving an 

opportunity for the petitioner, the Order 

passed by 1st Respondent is not 

maintainable in law”. 

 - P. Saravanan Vs. The Sub Divisional 

Magistrate and Revenue Divisional 

Officer, Madurai & Ors., Crl. R.C. (MD) 

No. 287 of 2020, 9th September 2020 

18.  Criminal Laws – Code of Criminal 

Procedure – Powers of Detaining 

Authority – In a batch of Writ of Habeas 

Corpus, on the issue concerning the 

powers of the Detaining Authority, the 

Hon’ble Court while answering the issues 

held that, “criminal prosecution is not an 

absolute bar to an order of preventive 

detention. If the detaining authority has 

the subjective satisfaction that it was 

necessary to detain the petitioners to 

prevent them from indulging in activities 

prejudicial to public order, he could 

certainly order detention of the 

petitioners.” The Court further held that, 

“Even a solitary incident which has been 

detected may speak volumes about the 

potentialities of the detenu and merely on 

the ground that there were no 

antecedents the detention order cannot 

be quashed.” The Court further held that, 

“In the instant case the detaining 

authority clearly stated that although the 

petitioners were in jail, they were likely to 

be enlarged on bail…and the acts of the 

 (R. Tharani, J.)

 - S. Suganthi Vs. State of Tamil Nadu & 

Ors., 2020 SCC Online Mad 17237 

 (K .  Ka lyanasundaram,  J .  &  

T. Krishnavalli, J.) D.B.

19.  Criminal Laws – Code of Criminal 

Procedure – Powers of Investigation 

Officer – While dealing with a Petition 

under Section 482 of Cr.P.C. praying to 

direct the 2nd Respondent not to 

interfere with the Petitioner’s civil dispute 

in respect of a land, the Hon’ble High 

Court held that, as long as the power is 

legitimately exercised within the frame 

work of Chapter XII of the Cr.P.C. “An 

enquiry into a non-cognizable offence or 

a cognizable offence is the unfettered 

powers of the Investigation Officers … 

Though the Code of Criminal Procedure 

empowers the Magistrate to be a 

guardian in all the stages of the police 

investigation, there is no power 

envisaging him to interfere with the 

actual investigation or the mode of 

investigation”. Further, the Court issued 

the following guidelines: a) while 

summoning any person named in the 

complaint or any witness to the incident 

complained of, the police officer shall 

summon such person through a written 

summon under Section 160 Cr.P.C., 

specifying a particular date and time for 

appearing before them for such an 

enqu i r y / i nve s t i g a t i on .  b )  The  

Respondent police was directed to serve 

detenues who chased the deceased and 

brutally attacked him with deadly 

weapons in front of the Campus of the 

District Collector’s Office, Office of 

Superintendent of Police and the District 

Court”, only aids in cementing the orders 

of detention passed by the authority. 
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16.  Criminal Laws – Code of Criminal 

Procedure – In an appeal in a case of 

rape, the Hon’ble High Court held that the 

Prosecution has proved neither the 

trespassing of the Appellant into the 

alleged victim’s house in the Refugee 

Camp and taking her away, nor the 

unavailability of the President of the 

Women’s Organisation - with whose 

assistance the complaint was filed - in the 

Refugee Camp and further held that 

“there would not have been a two-day 

 - Bala @ Balasubramani Vs. The State, 

Rep. by The Inspector of Police, 

Thakkolam Police Station, Vellore 

District, 2020 (2) LW Crl. 528, 

High Court held that, “the discretionary 

power has been consciously and 

continuously misused by the offenders 

and the enforcers as well in an organised 

manner and this Court is of the firm 

opinion that the discretionary powers 

cannot be extended to persons indulging 

in illegal sand mining, smuggling and 

theft of sand and minerals” and thus, laid 

down that, “A wise exercise of judicial 

power inevitably takes care of the evil 

consequences which are likely to flow out 

of its intemperate use. Every kind of 

judicial discretion, whatever may be the 

nature of the matter regarding which it is 

required to be exercised, has to be used 

with due care and caution. Further 

anticipatory bails cannot be granted in 

cases of large magnitude affecting and 

impacting very large number of people”. 

The Court thus, dismissed the petition 

and dismissed all connected batch 

matters relating to pre-arrest bail 

relating to sand and mineral theft cases. 

 (A.D. Jagadish Chandira, J.)

 - Sampoornalingam vs. State, CDJ 2020 

MHC 3166 

delay in lodging the complaint, if the 

Accused had indeed committed the 

alleged crime.” The Hon’ble High Court 

held that, “the procedures u/s. 154(1) & 

164(5-A), Cr.P.C were violated, for 

although the evidence was adduced that 

the alleged victim was mentally 

challenged, the Trial Court had rejected 

the same, and the alleged victim’s 

statement was not recorded in the 

requisite manner.” The Court also held 

that “the medical examination of the 

alleged victim revealed no external 

injuries on any part of her body, but her 

hymen was found torn, and that there 

were also discrepancies in conducting the 

potency test on the accused, as a result of 

which the Prosecution was not able to 

prove the capacity of accused to have 

sexual intercourse on the date of alleged 

occurrence.” The Hon’ble High Court held 

that “Considering the totality of the 

evidence adduced by the prosecution, in 

our opinion, there is no scope to sustain 

the conviction and sentence imposed on 

the Appellant, and the Accused is to be 

given the benefit of doubt”, and set aside 

the conviction and sentence recorded by 

the Trial Court and acquitted the 

Appellant of all charges. 

17.  Criminal Laws – Code of Criminal 

Procedure – On whether a Revenue 

Divisional Officer can under Section 145 

Cr.P.C. pass an order, while a civil suit is 

pending with respect to the property, the 

Hon’ble High Court held that, “Though 

civil suits are pending, if public peace and 

 (K. Kalyanasundaram, J. & T. 

Krishnavalli, J.) D.B.
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tranquillity is affected, the Revenue 

Divisional Officer can pass an order under 

Section 145 Cr.P.C.” and in instant case 

held that, “When there is no complaint 

regarding any law and order problem on 

that particular date, without examining 

any witness, without recording the 

statement of witness, without giving an 

opportunity for the petitioner, the Order 

passed by 1st Respondent is not 

maintainable in law”. 

 - P. Saravanan Vs. The Sub Divisional 

Magistrate and Revenue Divisional 

Officer, Madurai & Ors., Crl. R.C. (MD) 

No. 287 of 2020, 9th September 2020 

18.  Criminal Laws – Code of Criminal 

Procedure – Powers of Detaining 

Authority – In a batch of Writ of Habeas 

Corpus, on the issue concerning the 

powers of the Detaining Authority, the 

Hon’ble Court while answering the issues 

held that, “criminal prosecution is not an 

absolute bar to an order of preventive 

detention. If the detaining authority has 

the subjective satisfaction that it was 

necessary to detain the petitioners to 

prevent them from indulging in activities 

prejudicial to public order, he could 

certainly order detention of the 

petitioners.” The Court further held that, 

“Even a solitary incident which has been 

detected may speak volumes about the 

potentialities of the detenu and merely on 

the ground that there were no 

antecedents the detention order cannot 

be quashed.” The Court further held that, 

“In the instant case the detaining 

authority clearly stated that although the 

petitioners were in jail, they were likely to 

be enlarged on bail…and the acts of the 

 (R. Tharani, J.)

 - S. Suganthi Vs. State of Tamil Nadu & 

Ors., 2020 SCC Online Mad 17237 

 (K .  Ka lyanasundaram,  J .  &  

T. Krishnavalli, J.) D.B.

19.  Criminal Laws – Code of Criminal 

Procedure – Powers of Investigation 

Officer – While dealing with a Petition 

under Section 482 of Cr.P.C. praying to 

direct the 2nd Respondent not to 

interfere with the Petitioner’s civil dispute 

in respect of a land, the Hon’ble High 

Court held that, as long as the power is 

legitimately exercised within the frame 

work of Chapter XII of the Cr.P.C. “An 

enquiry into a non-cognizable offence or 

a cognizable offence is the unfettered 

powers of the Investigation Officers … 

Though the Code of Criminal Procedure 

empowers the Magistrate to be a 

guardian in all the stages of the police 

investigation, there is no power 

envisaging him to interfere with the 

actual investigation or the mode of 

investigation”. Further, the Court issued 

the following guidelines: a) while 

summoning any person named in the 

complaint or any witness to the incident 

complained of, the police officer shall 

summon such person through a written 

summon under Section 160 Cr.P.C., 

specifying a particular date and time for 

appearing before them for such an 

enqu i r y / i nve s t i g a t i on .  b )  The  

Respondent police was directed to serve 

detenues who chased the deceased and 

brutally attacked him with deadly 

weapons in front of the Campus of the 

District Collector’s Office, Office of 

Superintendent of Police and the District 

Court”, only aids in cementing the orders 

of detention passed by the authority. 
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16.  Criminal Laws – Code of Criminal 

Procedure – In an appeal in a case of 

rape, the Hon’ble High Court held that the 

Prosecution has proved neither the 

trespassing of the Appellant into the 

alleged victim’s house in the Refugee 

Camp and taking her away, nor the 

unavailability of the President of the 

Women’s Organisation - with whose 

assistance the complaint was filed - in the 

Refugee Camp and further held that 

“there would not have been a two-day 

 - Bala @ Balasubramani Vs. The State, 

Rep. by The Inspector of Police, 

Thakkolam Police Station, Vellore 

District, 2020 (2) LW Crl. 528, 

High Court held that, “the discretionary 

power has been consciously and 

continuously misused by the offenders 

and the enforcers as well in an organised 

manner and this Court is of the firm 

opinion that the discretionary powers 

cannot be extended to persons indulging 

in illegal sand mining, smuggling and 

theft of sand and minerals” and thus, laid 

down that, “A wise exercise of judicial 

power inevitably takes care of the evil 

consequences which are likely to flow out 

of its intemperate use. Every kind of 

judicial discretion, whatever may be the 

nature of the matter regarding which it is 

required to be exercised, has to be used 

with due care and caution. Further 

anticipatory bails cannot be granted in 

cases of large magnitude affecting and 

impacting very large number of people”. 

The Court thus, dismissed the petition 

and dismissed all connected batch 

matters relating to pre-arrest bail 

relating to sand and mineral theft cases. 

 (A.D. Jagadish Chandira, J.)

 - Sampoornalingam vs. State, CDJ 2020 

MHC 3166 

delay in lodging the complaint, if the 

Accused had indeed committed the 

alleged crime.” The Hon’ble High Court 

held that, “the procedures u/s. 154(1) & 

164(5-A), Cr.P.C were violated, for 

although the evidence was adduced that 

the alleged victim was mentally 

challenged, the Trial Court had rejected 

the same, and the alleged victim’s 

statement was not recorded in the 

requisite manner.” The Court also held 

that “the medical examination of the 

alleged victim revealed no external 

injuries on any part of her body, but her 

hymen was found torn, and that there 

were also discrepancies in conducting the 

potency test on the accused, as a result of 

which the Prosecution was not able to 

prove the capacity of accused to have 

sexual intercourse on the date of alleged 

occurrence.” The Hon’ble High Court held 

that “Considering the totality of the 

evidence adduced by the prosecution, in 

our opinion, there is no scope to sustain 

the conviction and sentence imposed on 

the Appellant, and the Accused is to be 

given the benefit of doubt”, and set aside 

the conviction and sentence recorded by 

the Trial Court and acquitted the 

Appellant of all charges. 

17.  Criminal Laws – Code of Criminal 

Procedure – On whether a Revenue 

Divisional Officer can under Section 145 

Cr.P.C. pass an order, while a civil suit is 

pending with respect to the property, the 

Hon’ble High Court held that, “Though 

civil suits are pending, if public peace and 

 (K. Kalyanasundaram, J. & T. 

Krishnavalli, J.) D.B.

Annual Repor t 2020 Madras High Court40



comp la inan t  and  the  accused  

respectively, the Hon’ble High Court gave 

a common judgment for both the prayers 

sought. The Court considered the 

submissions that what was found in 

Viscera report is potassium cyanide and 

what was seized from the Accused is 

sodium cyanide. Hence the Accused could 

not be held responsible for instigating 

and intentionally aiding the deceased for 

consumption of cyanide. The High Court 

held that, “the character of both 

potassium cyanide and sodium cyanide 

are almost same. Both have corrosive 

effect on the mouth, throat and stomach. 

In poisoning by cyanides, the symptoms 

may not occur for 10 to 20 minutes. The 

fatal dose is 200 to 300 milligrams of 

sodium cyanide or potassium cyanide. 

Cyanide is a prohibited item. The Accused 

being a doctor is well aware of the same. 

Further the Accused had not given any 

probable explanation for the custody of 

cyanide. It is seen that the Accused is the 

cause for the death of the deceased. It is 

clear that the materials brought on 

record clearly formed a complete chain of 

circumstances which unerringly point at 

the Accused being the author of the 

crime.” As regards, the enhancement of 

sentence, the Hon’ble High Court found 

that the sentence for seven years is 

proper in the circumstances of the case. 

Thus, the appeals filed by the Accused 

and the de facto complainant were 

dismissed. 

 - Rengarajan Vs. Ganesan & Anr., CDJ 

2020 MHC 2963 

 (M. Nirmal Kumar, J.)

23.  Criminal Laws – Law of Evidence – 

Presumption – While dealing with a 

24.  Criminal Laws – POCSO Act, 2012 – 

The Hon’ble High Court dealt with a 

reference, regarding the jurisdiction of 

the District and Sessions Court in 

entertaining the anticipatory bail 

applications filed under Section 438 of 

the Cr.P.C, for the offences committed 

under the provisions of the Protection of 

Children from Sexual Offences Act, 2012. 

The Hon’ble High Court held that, “The 

Special Court designated under Section 

28 of the POCSO Act alone is empowered 

to exercise power under Section 438 of 

Cr.P.C., in view of Section 31 of the 

POCSO Act, and the Sessions Court 

cannot entertain any application seeking 

pre-arrest bail in respect of offences 

under the POCSO Act.”, and that this 

would apply even in cases where pre-

Criminal Appeal to set aside the 

conviction of the Appellants A1 and A2 

under section 498-A IPC and Section 

304-B I.P.C, the Hon’ble High Court held 

that, “Merely because the deceased is 

found to have committed suicide within 7 

years of her marriage, in this case within 

170 days, from the date of marriage, 

when there is no clear cut, reliable and 

acceptable evidence, it cannot be 

presumed that the deceased would have 

been subjected to dowry demand and on 

that score would have committed 

suicide.” Thus, the Hon’ble High Court did 

not uphold the conviction and sentence 

imposed on the Appellants by the trial 

court and set aside the same. 

 - Kuppusamy & Anr. Vs. State of Tamil 

Nadu, Rep. By Deputy Superintendent of 

Police 2020 SCC Online MAD 1325 

 (T. Ravindran, J.)
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summons mentioning the CSR number, 

date of complaint and the name of the 

complainant. c) The minutes of the 

enquiry shall be recorded in the general 

diary/station diary/daily diary of the 

police station. d) The police officer shall 

refrain himself or herself from harassing 

p e r s o n s  c a l l e d  u p o n  f o r  

enquiry/investigation, and e) The 

guidelines stipulated for preliminary 

enquiry or registration of FIR by the 

Hon’ble Supreme Court in Lalita Kumari 

Vs. Government of Uttar Pradesh and 

others 2014 (2) SCC (1) shall be strictly 

adhered to. 

20.  Criminal Laws – Defamation – The 

Hon’ble High Court in a batch of Writ 

Petitions, wherein several newspapers 

had challenged the launching of 

prosecution on criminal defamation 

against them under Section 499 I.P.C by 

the State Government through the Public 

Prosecutor under Section 199(2) Cr.P.C. 

The Court, relying on the Hon’ble 

S u p r e m e  C o u r t ’ s  d e c i s i o n  i n  

Subramaniam Swamy Vs. Union of India, 

upheld the constitutional validity of the 

provisions and held that, “In defamation 

cases filed under Section 199(2) Cr.P.C., 

the Public Prosecutor plays a very vital 

role. The role is very special because in 

those matters, the Public Prosecutor 

plays a dual role both as a person 

r e p r e s e n t i n g  t h e  p u b l i c  

servant/constitutional functionary as well 

as a public prosecutor” and that “When a 

specific procedure is contemplated under 

 - T. Kumaran Vs. The State, Rep. by The 

Superintendent of Police, Theni District & 

2 Ors., 2020 (4) MLJ (Crl.) 196 

 (R. Pongiappan, J.)

Section 200 Cr.P.C., it cannot be deviated 

by adopting some other procedure which 

is not prescribed, even though it may be 

convenient to the Complainant. Thus, all 

sanction orders as well as corresponding 

complaints filed under Section 199(2) 

were quashed, on the ground of abuse of 

process against the Accused and the 

respective petitions were allowed. 

 - Bhima Razu Prasad Vs. The State, Rep. 

by The Deputy Superintendent of Police, 

SBI/SPE/ACU-II, New Delhi, CDJ 2020 

MHC 272; 2020 (1) MLJ (Crl.) 463 

22.  Criminal Laws – Law of Evidence – In 

Criminal Appeals filed for enhancement 

of the sentence and for setting aside the 

conviction and sentence filed by the 

- Thiru N. Ram, Editor-in-Chief, Printer & 

Publisher, The Hindu., Vs. Union of India, 

Rep. by its Secretary to Government, and 

2 Ors., CDJ 2020 MHC 1428; 2020 (3) 

MLJ (Crl.) 289 

 (Abdul Quddhose, J.)

 (M. Dhandapani, J.) 

21. Criminal Laws – False Evidence – The 

Hon’ble High Court answered whether 

the charge framed under Section 193 

I.P.C against A-2 and A-3 is hit by the bar 

under Section 195 r/w Section 340 Cr.P.C. 

and categorically held that, “there is no 

bar attracted u/s. 195(1)(b) Cr.P.C. for 

proceeding in the absence of a complaint 

u/s. 340 (1) Cr.P.C.”. The Court further 

held that, “any document, fabricated, for 

the purpose of it being used in any stage 

of a judicial proceeding, is squarely 

covered u/s. 193 IPC and it cannot be 

construed that it is only in the course of 

judicial proceeding that the said 

document should be fabricated”. 
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comp la inan t  and  the  accused  

respectively, the Hon’ble High Court gave 

a common judgment for both the prayers 

sought. The Court considered the 

submissions that what was found in 

Viscera report is potassium cyanide and 

what was seized from the Accused is 

sodium cyanide. Hence the Accused could 

not be held responsible for instigating 

and intentionally aiding the deceased for 

consumption of cyanide. The High Court 

held that, “the character of both 

potassium cyanide and sodium cyanide 

are almost same. Both have corrosive 

effect on the mouth, throat and stomach. 

In poisoning by cyanides, the symptoms 

may not occur for 10 to 20 minutes. The 

fatal dose is 200 to 300 milligrams of 

sodium cyanide or potassium cyanide. 

Cyanide is a prohibited item. The Accused 

being a doctor is well aware of the same. 

Further the Accused had not given any 

probable explanation for the custody of 

cyanide. It is seen that the Accused is the 

cause for the death of the deceased. It is 

clear that the materials brought on 

record clearly formed a complete chain of 

circumstances which unerringly point at 

the Accused being the author of the 

crime.” As regards, the enhancement of 

sentence, the Hon’ble High Court found 

that the sentence for seven years is 

proper in the circumstances of the case. 

Thus, the appeals filed by the Accused 

and the de facto complainant were 

dismissed. 

 - Rengarajan Vs. Ganesan & Anr., CDJ 

2020 MHC 2963 

 (M. Nirmal Kumar, J.)

23.  Criminal Laws – Law of Evidence – 

Presumption – While dealing with a 

24.  Criminal Laws – POCSO Act, 2012 – 

The Hon’ble High Court dealt with a 

reference, regarding the jurisdiction of 

the District and Sessions Court in 

entertaining the anticipatory bail 

applications filed under Section 438 of 

the Cr.P.C, for the offences committed 

under the provisions of the Protection of 

Children from Sexual Offences Act, 2012. 

The Hon’ble High Court held that, “The 

Special Court designated under Section 

28 of the POCSO Act alone is empowered 

to exercise power under Section 438 of 

Cr.P.C., in view of Section 31 of the 

POCSO Act, and the Sessions Court 

cannot entertain any application seeking 

pre-arrest bail in respect of offences 

under the POCSO Act.”, and that this 

would apply even in cases where pre-

Criminal Appeal to set aside the 

conviction of the Appellants A1 and A2 

under section 498-A IPC and Section 

304-B I.P.C, the Hon’ble High Court held 

that, “Merely because the deceased is 

found to have committed suicide within 7 

years of her marriage, in this case within 

170 days, from the date of marriage, 

when there is no clear cut, reliable and 

acceptable evidence, it cannot be 

presumed that the deceased would have 

been subjected to dowry demand and on 

that score would have committed 

suicide.” Thus, the Hon’ble High Court did 

not uphold the conviction and sentence 

imposed on the Appellants by the trial 

court and set aside the same. 

 - Kuppusamy & Anr. Vs. State of Tamil 

Nadu, Rep. By Deputy Superintendent of 

Police 2020 SCC Online MAD 1325 

 (T. Ravindran, J.)
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summons mentioning the CSR number, 

date of complaint and the name of the 

complainant. c) The minutes of the 

enquiry shall be recorded in the general 

diary/station diary/daily diary of the 

police station. d) The police officer shall 

refrain himself or herself from harassing 

p e r s o n s  c a l l e d  u p o n  f o r  

enquiry/investigation, and e) The 

guidelines stipulated for preliminary 

enquiry or registration of FIR by the 

Hon’ble Supreme Court in Lalita Kumari 

Vs. Government of Uttar Pradesh and 

others 2014 (2) SCC (1) shall be strictly 

adhered to. 

20.  Criminal Laws – Defamation – The 

Hon’ble High Court in a batch of Writ 

Petitions, wherein several newspapers 

had challenged the launching of 

prosecution on criminal defamation 

against them under Section 499 I.P.C by 

the State Government through the Public 

Prosecutor under Section 199(2) Cr.P.C. 

The Court, relying on the Hon’ble 

S u p r e m e  C o u r t ’ s  d e c i s i o n  i n  

Subramaniam Swamy Vs. Union of India, 

upheld the constitutional validity of the 

provisions and held that, “In defamation 

cases filed under Section 199(2) Cr.P.C., 

the Public Prosecutor plays a very vital 

role. The role is very special because in 

those matters, the Public Prosecutor 

plays a dual role both as a person 

r e p r e s e n t i n g  t h e  p u b l i c  

servant/constitutional functionary as well 

as a public prosecutor” and that “When a 

specific procedure is contemplated under 

 - T. Kumaran Vs. The State, Rep. by The 

Superintendent of Police, Theni District & 

2 Ors., 2020 (4) MLJ (Crl.) 196 

 (R. Pongiappan, J.)

Section 200 Cr.P.C., it cannot be deviated 

by adopting some other procedure which 

is not prescribed, even though it may be 

convenient to the Complainant. Thus, all 

sanction orders as well as corresponding 

complaints filed under Section 199(2) 

were quashed, on the ground of abuse of 

process against the Accused and the 

respective petitions were allowed. 

 - Bhima Razu Prasad Vs. The State, Rep. 

by The Deputy Superintendent of Police, 

SBI/SPE/ACU-II, New Delhi, CDJ 2020 

MHC 272; 2020 (1) MLJ (Crl.) 463 

22.  Criminal Laws – Law of Evidence – In 

Criminal Appeals filed for enhancement 

of the sentence and for setting aside the 

conviction and sentence filed by the 

- Thiru N. Ram, Editor-in-Chief, Printer & 

Publisher, The Hindu., Vs. Union of India, 

Rep. by its Secretary to Government, and 

2 Ors., CDJ 2020 MHC 1428; 2020 (3) 

MLJ (Crl.) 289 

 (Abdul Quddhose, J.)

 (M. Dhandapani, J.) 

21. Criminal Laws – False Evidence – The 

Hon’ble High Court answered whether 

the charge framed under Section 193 

I.P.C against A-2 and A-3 is hit by the bar 

under Section 195 r/w Section 340 Cr.P.C. 

and categorically held that, “there is no 

bar attracted u/s. 195(1)(b) Cr.P.C. for 

proceeding in the absence of a complaint 

u/s. 340 (1) Cr.P.C.”. The Court further 

held that, “any document, fabricated, for 

the purpose of it being used in any stage 

of a judicial proceeding, is squarely 

covered u/s. 193 IPC and it cannot be 

construed that it is only in the course of 

judicial proceeding that the said 

document should be fabricated”. 
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 (B. Pugalendhi, J.)

 - D. Siluvai Venance Vs. State., Rep. by 

The Inspector of Police, Koodankulam 

Police Station, Tirunelveli, 2020 (3) MLJ 

(Cri) 710sa 

28.  Criminal Laws – Unlawful Activities 

Prevention Act – The Hon’ble High 

Court dealt with a Criminal Appeal filed on 

the dismissal of the regular bail 

while dealing with a petition under 

Section 482 of Cr.P.C. to quash the case, 

wherein the Petitioner has been arrayed 

as Accused No. 5 and charged under 

Section 12 of the Tamil Nadu Gaming Act, 

for allegedly playing cards near a thorny 

bush in a field, the Hon’ble Court as laid 

down in J. Raghunadhu Vs. Emperor, 

1933 Mad WN 1422, and as laid down in 

Raman Nair & Ors. Vs. State, 1990 (2) 

MWN Crime 195, that, gaming is not an 

offence per se but it is punishable only 

when it is carried on in a public place for 

commercialisation purpose and in a 

common gaming house with profit motive 

as contemplated under the Gaming Act. 

However, the law enforcing agencies 

ignoring the marked differences between 

play of games in a house or club and 

gaming activities carried in a common 

gaming house indulge in endless 

prosecution merely harass the innocent., 

The High Court allowed the petition 

holding that “farm land is not a gaming 

house or common place.” The Court 

further gave suggestions to the Govt. 

that, “it may pass suitable legislation for 

regulating and controlling online gaming 

through license and form a regulatory 

body to monitor and regulate the legal 

gaming activities, be it in the real world or 

the virtual world.” 

a p p l i c a t i o n  f i l e d  b y  t h e  

Petitioner/Accused charged under 

Section 307 IPC, Section 4 of Explosive 

Substances Act, 1908 and Sections 16 & 

18 of Unlawful Activities (Prevention) Act, 

1967. The Court, following the decision of 

the Hon’ble Apex Court in National 

Investigation Agency Vs. Zahoor Ahmad 

Shah Watali, (2019) 5 SCC 1, held that, 

“Given the gravity of the offence, as 

rightly observed by the Trial Court, it 

would not be appropriate to grant bail to 

the Appellant when the trial is almost 

going to be over.” Thus, the Court 

dismissed the appeal.

 - Kalailingam Vs. State., Rep. By The 

Deputy Superintendent of Police, 

Nat iona l  Invest igat ion Agency,  

Hyderabad (Camp at Puducherry), Crl.A. 

NO. 228 OF 2020, 18th September 2020 

(N. Kirubakaran, J. & R. Hemalatha, 

J.) D.B.

29.  Education Laws – The Hon’ble High 

Court held that, “As ‘Bharathidasan 

University’, Trichy, is neither a Central 

University nor it does get any aid from the 

Central Government, the UGC guidelines 

as well as the Central Educational 

Institutions (Reservation in Teachers 

Cadre) Act, 2019 will not apply. The 

Hon’ble High Court following the ruling of 

the Hon’ble Apex Court in State Of Uttar 

Pradesh Vs. Dina Nath Shukla AIR 1997 

SC 1095, held that, “‘subject wise’ 

recruitment should be adopted in each 

service or post in each cadre in each 

faculty, discipline, specialty or super-

specialty, to avoid over-lapping in 

application of the rule of reservation to 

the service or posts as specified”, Thus, 

the Court set aside the notification of the 
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arrest bail is sought before registering 

the First Information Report. 

 - The Additional Registrar General, 

Madurai Bench of Madras High Court, 

Madurai Vs. Unknown, CDJ 2020 MHC 

4592 

 (V. Bharathidasan, J.)

25.  Criminal Laws – POCSO Act, 2012 – 

While dealing with the Criminal Appeal 

filed by the mother of a victim child who 

faced sexual abuses at the hands of her 

own teachers namely Respondents 1 & 2, 

who were acquitted by the Trial Court, the 

High Court held that, “Though PW10, 

PW11, PW12 and PW14 were turned 

hostile and not supported the case of the 

prosecution, they have clearly stated 

before the learned Magistrate, who 

recorded the statements under Section 

164(5) of Cr.P.C. though they 

subsequently stated that under the 

instigation of PW13 they have stated so, 

the conjoint reading of the evidence of 

other victims and also the earlier 

circumstances given in the statements, it 

is clear that the respondents 1 and 2 have 

sexually assaulted the victim girls.” The 

High Court also observed that, “...PW2 

has clearly given evidence that she 

revealed all the facts before her parents 

PW3 and before the police officer, who 

has recorded the statement under 

Section 161 of Cr.P.C, similarly, they have 

spoken before the learned Magistrate, 

who has recorded the statement under 

Sect ion 164(5) of  Cr.P.C. and 

subsequently, during the trial she has 

substantiated the same and evidence of 

other witnesses PW5, PW7 and PW9 

corroborates each other.” And thus, the 

High Court, not satisfied with the learned 

26.  Criminal Laws – Rules of High Court – 

The Hon’ble High Court directed the 

Registrar General, Madras High Court, to 

initiate criminal complaint against the 

Respondent/Plaintiff, for the offence of 

perjury, production of forged and 

fabricated documents in judicial 

proceedings and commission of an 

offence punishable under Sections 463, 

464, 420, 468, 471 and 465 of I.P.C, as 

the said Plaintiff in the suit had obtained 

an ex parte decree for specific 

performance on the basis of a fabricated 

sale agreement, which is claimed to have 

been executed by the Applicants and the 

Defendants 1 to 5 and 8, when in fact the 

5th and 8th defendant were dead even 

prior to the execution of the agreement. 

Following the decision of the Hon’ble 

Supreme Court in Sasikala Pushpa & Ors. 

Vs. State of Tamil Nadu (2019) 6 SCC 

477, the Hon’ble High Court held that if 

the allegations of fabrication are found to 

be true, “it is nothing but perjury as these 

documents have not only been filed but 

have also been marked as exhibits 

through the respondent as P.W.1…after 

swearing to the truth and validity of the 

documents.” 

 - Selvi Vs. Nagaraj & 2 Ors., Crl.A. No. 

159 OF 2019, 20th February 2020 

 - P.S. Kirubakaran & Anr. Vs. Azizul 

K a r i m ,  2 0 2 1  ( 2 )  M L J  5 3 5 ,  

(P.T. Asha, J.) 

Sessions Judge’s judgment discarding 

the evidence of the victim girl without any 

reason, convicted the Respondents 

1 & 2.” 

27.  Criminal Laws – Tamil Nadu Gaming 

Act, 1930 – The Hon’ble High Court, 

 (P. Velmurugan, J.)
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 (B. Pugalendhi, J.)

 - D. Siluvai Venance Vs. State., Rep. by 

The Inspector of Police, Koodankulam 

Police Station, Tirunelveli, 2020 (3) MLJ 

(Cri) 710sa 

28.  Criminal Laws – Unlawful Activities 

Prevention Act – The Hon’ble High 

Court dealt with a Criminal Appeal filed on 

the dismissal of the regular bail 

while dealing with a petition under 

Section 482 of Cr.P.C. to quash the case, 

wherein the Petitioner has been arrayed 

as Accused No. 5 and charged under 

Section 12 of the Tamil Nadu Gaming Act, 

for allegedly playing cards near a thorny 

bush in a field, the Hon’ble Court as laid 

down in J. Raghunadhu Vs. Emperor, 

1933 Mad WN 1422, and as laid down in 

Raman Nair & Ors. Vs. State, 1990 (2) 

MWN Crime 195, that, gaming is not an 

offence per se but it is punishable only 

when it is carried on in a public place for 

commercialisation purpose and in a 

common gaming house with profit motive 

as contemplated under the Gaming Act. 

However, the law enforcing agencies 

ignoring the marked differences between 

play of games in a house or club and 

gaming activities carried in a common 

gaming house indulge in endless 

prosecution merely harass the innocent., 

The High Court allowed the petition 

holding that “farm land is not a gaming 

house or common place.” The Court 

further gave suggestions to the Govt. 

that, “it may pass suitable legislation for 

regulating and controlling online gaming 

through license and form a regulatory 

body to monitor and regulate the legal 

gaming activities, be it in the real world or 

the virtual world.” 

a p p l i c a t i o n  f i l e d  b y  t h e  

Petitioner/Accused charged under 

Section 307 IPC, Section 4 of Explosive 

Substances Act, 1908 and Sections 16 & 

18 of Unlawful Activities (Prevention) Act, 

1967. The Court, following the decision of 

the Hon’ble Apex Court in National 

Investigation Agency Vs. Zahoor Ahmad 

Shah Watali, (2019) 5 SCC 1, held that, 

“Given the gravity of the offence, as 

rightly observed by the Trial Court, it 

would not be appropriate to grant bail to 

the Appellant when the trial is almost 

going to be over.” Thus, the Court 

dismissed the appeal.

 - Kalailingam Vs. State., Rep. By The 

Deputy Superintendent of Police, 

Nat iona l  Invest igat ion Agency,  

Hyderabad (Camp at Puducherry), Crl.A. 

NO. 228 OF 2020, 18th September 2020 

(N. Kirubakaran, J. & R. Hemalatha, 

J.) D.B.

29.  Education Laws – The Hon’ble High 

Court held that, “As ‘Bharathidasan 

University’, Trichy, is neither a Central 

University nor it does get any aid from the 

Central Government, the UGC guidelines 

as well as the Central Educational 

Institutions (Reservation in Teachers 

Cadre) Act, 2019 will not apply. The 

Hon’ble High Court following the ruling of 

the Hon’ble Apex Court in State Of Uttar 

Pradesh Vs. Dina Nath Shukla AIR 1997 

SC 1095, held that, “‘subject wise’ 

recruitment should be adopted in each 

service or post in each cadre in each 

faculty, discipline, specialty or super-

specialty, to avoid over-lapping in 

application of the rule of reservation to 

the service or posts as specified”, Thus, 

the Court set aside the notification of the 
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arrest bail is sought before registering 

the First Information Report. 

 - The Additional Registrar General, 

Madurai Bench of Madras High Court, 

Madurai Vs. Unknown, CDJ 2020 MHC 

4592 

 (V. Bharathidasan, J.)

25.  Criminal Laws – POCSO Act, 2012 – 

While dealing with the Criminal Appeal 

filed by the mother of a victim child who 

faced sexual abuses at the hands of her 

own teachers namely Respondents 1 & 2, 

who were acquitted by the Trial Court, the 

High Court held that, “Though PW10, 

PW11, PW12 and PW14 were turned 

hostile and not supported the case of the 

prosecution, they have clearly stated 

before the learned Magistrate, who 

recorded the statements under Section 

164(5) of Cr.P.C. though they 

subsequently stated that under the 

instigation of PW13 they have stated so, 

the conjoint reading of the evidence of 

other victims and also the earlier 

circumstances given in the statements, it 

is clear that the respondents 1 and 2 have 

sexually assaulted the victim girls.” The 

High Court also observed that, “...PW2 

has clearly given evidence that she 

revealed all the facts before her parents 

PW3 and before the police officer, who 

has recorded the statement under 

Section 161 of Cr.P.C, similarly, they have 

spoken before the learned Magistrate, 

who has recorded the statement under 

Sect ion 164(5) of  Cr.P.C. and 

subsequently, during the trial she has 

substantiated the same and evidence of 

other witnesses PW5, PW7 and PW9 

corroborates each other.” And thus, the 

High Court, not satisfied with the learned 

26.  Criminal Laws – Rules of High Court – 

The Hon’ble High Court directed the 

Registrar General, Madras High Court, to 

initiate criminal complaint against the 

Respondent/Plaintiff, for the offence of 

perjury, production of forged and 

fabricated documents in judicial 

proceedings and commission of an 

offence punishable under Sections 463, 

464, 420, 468, 471 and 465 of I.P.C, as 

the said Plaintiff in the suit had obtained 

an ex parte decree for specific 

performance on the basis of a fabricated 

sale agreement, which is claimed to have 

been executed by the Applicants and the 

Defendants 1 to 5 and 8, when in fact the 

5th and 8th defendant were dead even 

prior to the execution of the agreement. 

Following the decision of the Hon’ble 

Supreme Court in Sasikala Pushpa & Ors. 

Vs. State of Tamil Nadu (2019) 6 SCC 

477, the Hon’ble High Court held that if 

the allegations of fabrication are found to 

be true, “it is nothing but perjury as these 

documents have not only been filed but 

have also been marked as exhibits 

through the respondent as P.W.1…after 

swearing to the truth and validity of the 

documents.” 

 - Selvi Vs. Nagaraj & 2 Ors., Crl.A. No. 

159 OF 2019, 20th February 2020 

 - P.S. Kirubakaran & Anr. Vs. Azizul 

K a r i m ,  2 0 2 1  ( 2 )  M L J  5 3 5 ,  

(P.T. Asha, J.) 

Sessions Judge’s judgment discarding 

the evidence of the victim girl without any 

reason, convicted the Respondents 

1 & 2.” 

27.  Criminal Laws – Tamil Nadu Gaming 

Act, 1930 – The Hon’ble High Court, 

 (P. Velmurugan, J.)
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  (M. Duraiswamy, J.)

33.  Environmental Law – While 

dismissing various Writ Petitions of the 

Petitioner Vedanta Limited, which 

challenged the Orders of the Tamil Nadu 

Pollution Control Board (TNPCB) 

rejecting the application for renewal of 

consent for reopening the unit, and 

directing closure of the unit under the Air 

and Water Acts, the Hon’ble High Court 

observed that the conduct of Petitioner 

in other parts of the country is of 

relevance while adjudging the credibility 

of the Petitioner and its commitment 

towards the environment. Further, the 

Court also reiterated the legal position 

that, the Petitioner being a company 

cannot claim shelter under Article 

19(1)(g) of the Constitution of India, as 

elucidated by the Hon’ble Supreme 

Court in State Trading Corporation of 

India Ltd., and other decisions. The 

Hon’ble Court further negated to 

entertain the impleading petition by one 

person Smt. C.M. Vijayalakshmi, who 

claimed that she has purchased 12,000 

shares in the year 2005 and 

subsequently, purchased 13,958 shares 

Gandhi and Ors., (2003) 1 SCC 108, and 

the judgment of the Division Bench of 

the Hon’ble Madras High Court in M. 

Kumaresan Vs. The State Election 

Commissioner, 2012 (2) CTC 68, held 

that “the Returning Officer has got 

powers to cancel the Form 25 Certificate 

issued in favour of the writ petitioner and 

issue a fresh Form 25 Certificate in 

favour of the fourth respondent, and 

thus allowed the writ petitions.” 

 - M. Devi Vs. The Tamil Nadu State 

Election Commissioner & 5 Ors., 2020 

SCC Online Mad 2261

34.  Eviction Law – While dealing with the 

Civil Revision Petition preferred by the 

Lessor on the Lessee, while dealing the 

issue of Service of notice under Section 

4(1) of the Act by the Estate Officer to the 

Respondent Company and individuals, 

the Hon’ble High Court exercising its 

Superintendence power under Article 227 

of the Constitution of India, went into the 

totality of the merits of the issue and 

ultimately gave a verdict to the parties to 

the lis to amicably settle the issues 

between them to meet the ends of 

justice. 

 (R. Suresh Kumar, J.)

35.  Family Laws – Customary Divorce – 

The Hon’ble High Court summarised and 

held that, [1] Disciplinary Proceedings 

can be initiated even if second marriage is 

contracted with the knowledge of the first 

wife, also even if the first wife does not 

prosecute the husband for the same and 

hence the complaint given by the third-

party alleging contract of second 

marriage, departmental proceedings can 

still be maintainable. [2] A plea of 

customary divorce is a valid defence in a 

departmental proceeding initiated for 

 - Life Insurance Corporation of India Vs. 

M.R. Elangovan & Ors. CDJ 2020 MHC 

3679; 2021 (1) MWN (CIVIL) 24, 

in 2013 and on account of the Petitioner’s 

unit being shutdown, her share value had 

dropped, therefore, she is vitally 

interested in the well-being of the 

Petitioner company.

 - Vedanta Limited, Unit: Sterlite Copper 

Vs. State of Tamil Nadu, CDJ 2020 MHC 

2507 

 (T.S. Sivagnanam, J. & V. Bhavani 

Subbaroyan, J.)  D.B.
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30. E lect ion Laws –  Legis lat ive  

Procedures – The Hon’ble High Court 

dealt with the case of show cause notice 

sent by The Speaker through the 

Committee of Privileges alleging breach 

of privilege of the House, when 21 MLAs 

allegedly carried with them and displayed 

Gutkha sachets as well as photographs of 

the shops that had indulged in selling 

such banned items. The Hon’ble Court 

regarding the maintainability of the Writs 

under Article 226 of the Constitution of 

India, relying on decisions of the Hon’ble 

Supreme Court and other High Courts 

held that, “the ratio thereof appears to be 

that unless there is a pure question of law 

involved, then in a matter which may 

involve a question of fact and law, an 

interference by the High Court under 

Article 226 of the Constitution of India 

would be a premature exercise” The 

Hon’ble Court allowed the petitions partly 

by concluding that the show cause notice 

“suffers from a foundational error of 

assuming the conduct of the Petitioners 

to be prohibited by the notification dated 

23.5.2017, and the Petitioners cannot be 

proceeded against on the strength of the 

impugned notices dated 28.8.2017 by 

University calling for application for the 

post of Professors, Assistant Professors 

etc., by treating the University as one 

total unit instead of treating each 

department as separate unit.” 

 (Krishnan Ramasamy, J.)

 - M.S. Balamurugan, General Secretary, 

Association of University Teachers 

(Regd.), Trichy Vs. The State of Tamil 

Nadu Rep. By Its Principal Secretary to 

Government, Department of Higher 

Education, Chennai & Ors., 2020 SCC 

Online Mad 6197 

treating their conduct on 19.7.2017 of 

displaying Gutkha sachets and 

photographs as being violative of any 

prohibitory law particularly the 

notification dated 23.5.2017”.

 - M.K. Stalin Vs. The Speaker, Tamilnadu 

Legislative Assembly, 2020 (8) MLJ 647, 

(A.P. Sahi, CJ. & Senthilkumar 

Ramamoorthy, J.) D.B. 

31. Election Laws – Limitation period for 

Election Petition – On the issue of 

limitation for filing an Election Petition as 

per Section 81(1) of the Representation 

of People Act, 1951, the Hon’ble High 

Court held that, ‘Section 10 of the 

General Clauses Act is applicable to the 

RP Act’, and concluded that, “The Election 

Petition filed by the 1st Respondent as 

against the Petitioner, on 04.07.2016 

instead of 02.07.2016 is within the time 

limit of 45 days under the Act”, in view of 

the fact that the last day and the next day 

(02.07.2016 & 03.07.2016) falls on 

Saturday and Sunday and the registry 

was also closed on these days. Hence, 

there was no non-compliance of 

mandatory provisions by the 1st 

Respondent as contended by the 

applicant. 

 (D. Krishnakumar, J.)

 - Anita P. Radhakrishnan Vs. B. 

Ramkumar Adityan, 2021 (2) CTC 624; 

2020 (3) LW 715, 

32.  Election Laws – Powers of Returning 

Officer – The Hon’ble High Court decided 

whether the Returning Officer has any 

power at all to cancel the declaration of 

the result once made and to re-issue 

fresh forms to a new candidate. The Court 

following the judgment of the Hon’ble 

Supreme Court in Sohan Lal vs. Babu 
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  (M. Duraiswamy, J.)

33.  Environmental Law – While 

dismissing various Writ Petitions of the 

Petitioner Vedanta Limited, which 

challenged the Orders of the Tamil Nadu 

Pollution Control Board (TNPCB) 

rejecting the application for renewal of 

consent for reopening the unit, and 

directing closure of the unit under the Air 

and Water Acts, the Hon’ble High Court 

observed that the conduct of Petitioner 

in other parts of the country is of 

relevance while adjudging the credibility 

of the Petitioner and its commitment 

towards the environment. Further, the 

Court also reiterated the legal position 

that, the Petitioner being a company 

cannot claim shelter under Article 

19(1)(g) of the Constitution of India, as 

elucidated by the Hon’ble Supreme 

Court in State Trading Corporation of 

India Ltd., and other decisions. The 

Hon’ble Court further negated to 

entertain the impleading petition by one 

person Smt. C.M. Vijayalakshmi, who 

claimed that she has purchased 12,000 

shares in the year 2005 and 

subsequently, purchased 13,958 shares 

Gandhi and Ors., (2003) 1 SCC 108, and 

the judgment of the Division Bench of 

the Hon’ble Madras High Court in M. 

Kumaresan Vs. The State Election 

Commissioner, 2012 (2) CTC 68, held 

that “the Returning Officer has got 

powers to cancel the Form 25 Certificate 

issued in favour of the writ petitioner and 

issue a fresh Form 25 Certificate in 

favour of the fourth respondent, and 

thus allowed the writ petitions.” 

 - M. Devi Vs. The Tamil Nadu State 

Election Commissioner & 5 Ors., 2020 

SCC Online Mad 2261

34.  Eviction Law – While dealing with the 

Civil Revision Petition preferred by the 

Lessor on the Lessee, while dealing the 

issue of Service of notice under Section 

4(1) of the Act by the Estate Officer to the 

Respondent Company and individuals, 

the Hon’ble High Court exercising its 

Superintendence power under Article 227 

of the Constitution of India, went into the 

totality of the merits of the issue and 

ultimately gave a verdict to the parties to 

the lis to amicably settle the issues 

between them to meet the ends of 

justice. 

 (R. Suresh Kumar, J.)

35.  Family Laws – Customary Divorce – 

The Hon’ble High Court summarised and 

held that, [1] Disciplinary Proceedings 

can be initiated even if second marriage is 

contracted with the knowledge of the first 

wife, also even if the first wife does not 

prosecute the husband for the same and 

hence the complaint given by the third-

party alleging contract of second 

marriage, departmental proceedings can 

still be maintainable. [2] A plea of 

customary divorce is a valid defence in a 

departmental proceeding initiated for 

 - Life Insurance Corporation of India Vs. 

M.R. Elangovan & Ors. CDJ 2020 MHC 

3679; 2021 (1) MWN (CIVIL) 24, 

in 2013 and on account of the Petitioner’s 

unit being shutdown, her share value had 

dropped, therefore, she is vitally 

interested in the well-being of the 

Petitioner company.

 - Vedanta Limited, Unit: Sterlite Copper 

Vs. State of Tamil Nadu, CDJ 2020 MHC 

2507 

 (T.S. Sivagnanam, J. & V. Bhavani 

Subbaroyan, J.)  D.B.
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30. E lect ion Laws –  Legis lat ive  

Procedures – The Hon’ble High Court 

dealt with the case of show cause notice 

sent by The Speaker through the 

Committee of Privileges alleging breach 

of privilege of the House, when 21 MLAs 

allegedly carried with them and displayed 

Gutkha sachets as well as photographs of 

the shops that had indulged in selling 

such banned items. The Hon’ble Court 

regarding the maintainability of the Writs 

under Article 226 of the Constitution of 

India, relying on decisions of the Hon’ble 

Supreme Court and other High Courts 

held that, “the ratio thereof appears to be 

that unless there is a pure question of law 

involved, then in a matter which may 

involve a question of fact and law, an 

interference by the High Court under 

Article 226 of the Constitution of India 

would be a premature exercise” The 

Hon’ble Court allowed the petitions partly 

by concluding that the show cause notice 

“suffers from a foundational error of 

assuming the conduct of the Petitioners 

to be prohibited by the notification dated 

23.5.2017, and the Petitioners cannot be 

proceeded against on the strength of the 

impugned notices dated 28.8.2017 by 

University calling for application for the 

post of Professors, Assistant Professors 

etc., by treating the University as one 

total unit instead of treating each 

department as separate unit.” 

 (Krishnan Ramasamy, J.)

 - M.S. Balamurugan, General Secretary, 

Association of University Teachers 

(Regd.), Trichy Vs. The State of Tamil 

Nadu Rep. By Its Principal Secretary to 

Government, Department of Higher 

Education, Chennai & Ors., 2020 SCC 

Online Mad 6197 

treating their conduct on 19.7.2017 of 

displaying Gutkha sachets and 

photographs as being violative of any 

prohibitory law particularly the 

notification dated 23.5.2017”.

 - M.K. Stalin Vs. The Speaker, Tamilnadu 

Legislative Assembly, 2020 (8) MLJ 647, 

(A.P. Sahi, CJ. & Senthilkumar 

Ramamoorthy, J.) D.B. 

31. Election Laws – Limitation period for 

Election Petition – On the issue of 

limitation for filing an Election Petition as 

per Section 81(1) of the Representation 

of People Act, 1951, the Hon’ble High 

Court held that, ‘Section 10 of the 

General Clauses Act is applicable to the 

RP Act’, and concluded that, “The Election 

Petition filed by the 1st Respondent as 

against the Petitioner, on 04.07.2016 

instead of 02.07.2016 is within the time 

limit of 45 days under the Act”, in view of 

the fact that the last day and the next day 

(02.07.2016 & 03.07.2016) falls on 

Saturday and Sunday and the registry 

was also closed on these days. Hence, 

there was no non-compliance of 

mandatory provisions by the 1st 

Respondent as contended by the 

applicant. 

 (D. Krishnakumar, J.)

 - Anita P. Radhakrishnan Vs. B. 

Ramkumar Adityan, 2021 (2) CTC 624; 

2020 (3) LW 715, 

32.  Election Laws – Powers of Returning 

Officer – The Hon’ble High Court decided 

whether the Returning Officer has any 

power at all to cancel the declaration of 

the result once made and to re-issue 

fresh forms to a new candidate. The Court 

following the judgment of the Hon’ble 

Supreme Court in Sohan Lal vs. Babu 
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declaring or recognising such a right does 

not confer any new title but merely 

endorses or confirms the pre-existing 

rights. [2] Section 14(1) and the 

Explanation thereto have been couched 

in the widest possible terms and must be 

liberally construed in favour of the female 

so as to advance the object of the 1956 

Act. [3] Sub-section (2) of Section 14 is in 

the nature of a Proviso and has a field of 

its own without interfering with the 

operation of Section 14(1) materially. 

The Proviso should not be construed in a 

manner so as to destroy the effect of the 

main provision or the protection granted 

by Section 14(1). [4] Sub-section (2) of 

Section 14 has no application where the 

instrument concerned merely seeks to 

confirm, endorse, declare or recognise 

pre-existing rights. In such cases a 

restricted estate in favour of a female is 

legally permissible and Section 14(1) will 

not operate in this sphere. [5] The words 

‘possessed by’ in Section 14(1) are of the 

widest possible amplitude and include the 

state of owning a property even though 

the owner is not in actual or physical 

possession of the same. [6] That the 

words ‘restricted estate’ used in Section 

14(2) are wider than ‘limited interest’ as 

indicated in Section 14(1) and they 

include not only limited interest, but also 

any other kind of limitation that may be 

placed on the transferee. Thus, the 

Hon’ble High Court concluded that, “The 

distinction between Section 14(1) and 

Section 14(2) can be reduced to plain 

terms. If a property is settled to a Hindu 

female, then notwithstanding the 

covenants in the deed, it will blossom into 

an absolute estate. If a property is settled 

to a third party and then a Hindu female is 

permitted to reside in the property, then 

39. Human Rights Laws – Recovery of 

Compensation by State – In the instant 

case the National Human Rights 

Commiss i on  had  d i r e c ted  the  

Government to grant financial relief of 

Rupees Five Lakhs to the legal heirs of the 

deceased Krishnamoorthy who had died 

by consuming poison, and who was 

enquired by the Petitioner in relation to a 

crime. In the departmental proceedings 

although the Petitioner was found guilty, 

the Petitioner approached this Court and 

the lis reached till the Hon’ble Supreme 

Court and he was given a clean chit. 

However, the Respondents had already 

started recovering the amount from the 

salary of the Petitioner. Thus, the Court 

held that, “Though, in this case, initially 

the Petitioner was imposed with 

punishment, in view of the subsequent 

developments, the impugned orders 

imposing, modifying and enhancing the 

punishment have already been set aside, 

and thus the impugned order of recovery 

cannot be sustained.  Hence, this Court is 

inclined to set aside the impugned order 

on this ground and also to direct the 

she acquires only a restricted right.” The 

Hon’ble High Court also noted that, “the 

First Appellate Court did not frame points 

for determination as envisaged under 

Order XLI Rule 31 of C.P.C, but the Court 

however framed additional issues and 

answered both the issues framed by the 

trial Court and also the additional issues,” 

and noted that this procedure is alien to 

the procedure in Order XLI Rule 31 of 

C.P.C. 

 - B. R. R. Holding Private Ltd., and Ors. 

Vs. Chennai Garr Tech Ltd., and Ors., 

2020 (5) MLJ 257 

 (C.V. Karthikeyan, J.)
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 - Sudalaimani Vs. The Deputy Inspector 

General of Police, Ramanathapuram 

Range, Ramanathapuram and 2 Ors., 

2020 (3) TLNJ 412, 

36.  Family Laws – Domestic Violence 

Law – In this case on whether Petitioner 

is precluded from seeking interim 

maintenance, the Hon’ble High Court 

held that, “as the Petitioner already got 

an order in the petition properly filed 

under Section 12 of the DV Act, they are 

not entitled to file the petition before the 

Family Court by invoking the provision 

under Section 26(1) of the DV Act, 

seeking interim relief”. The Court also 

held that, “it is open to the Appellants to 

file petition under Section 25(2) of the DV 

Act for modification/variation before the 

concerned Court where order under DV 

Act was passed, or they can request the 

Family Court to exercise the power under 

Section 25(1) of the Hindu Marriage Act 

at the time of passing a decree in the 

proceedings, or they can file a regular 

suit and ask for charge over the property, 

if they are so advised.” 

misconduct of bigamy under Service 

Rules/Conduct Rules. [3] To substantiate 

the said plea of customary divorce, a 

specific plea has to be raised in the 

statement of defence by the delinquent 

officer, and has to be proved up to the 

degree of preponderance of probabilities, 

and execution of the customary divorce 

as projected by the delinquent. 

 - Gomathi & Anr., Vs. Sacraties in CMA, 

2021 (1) CTC 801, 

 (Teekaa Raman, J.)

 ( M .  S a t h y a n a r a y a n a n ,  J .  &  

P. Rajamanickam, J.) D.B. 

37.  Family Laws – Hindu Succession Act, 

1956 – Absolute Estate – While dealing 

with Section 14(1) of the Hindu 

Succession Act, 1956, the Hon’ble High 

Court held that, “life interest of testator’s 

son’s wife, who was legally entitled to be 

maintained out of her husband’s estate, 

enlarges into absolute estate on the 

coming into force of Section 14(1). The 

‘right to receive maintenance’ is sufficient 

to enable ripening of possession of any 

property into full ownership under 

Section 14(1). Recitals of the ‘Will’ even 

though restricting the rights of testator’s 

son’s wife only to maintain suit property, 

and maintain family from income without 

powers of alienation, and also maintain 

accounts, is perverse and against law as 

per Section 14(1) of the Act.”

 (G.K. Ilanthiraiyan, J.) 

 - P. Rukmini (Died) and 3 Ors. Vs. V. 

Balasubramaniam (Died) and 5 Ors., CDJ 

2020 MHC 1416; 2020 (5) MLJ 103; 

38.  Family Laws – Hindu Succession Act, 

1956  –  A f t e r  an  exhaus t i ve  

consideration of authorities, the Hon’ble 

High Court summarized the legal 

conclusions on  the interpretation of 

Sections 14(1) and (2) of the Hindu 

Succession Act, 1956 as [1] The Hindu 

female’s right to maintenance may not be 

a right to property but, it is a right against 

property and the husband has a personal 

obligation to maintain his wife and if he or 

the family has property, the female has 

the legal right to be maintained 

therefrom. If a charge is created for the 

maintenance of a female, the said right 

becomes a legally enforceable one. At 

any rate even without a charge, the claim 

for maintenance is no doubt a pre-

existing right so that any transfer 
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declaring or recognising such a right does 

not confer any new title but merely 

endorses or confirms the pre-existing 

rights. [2] Section 14(1) and the 
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started recovering the amount from the 
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held that, “Though, in this case, initially 

the Petitioner was imposed with 

punishment, in view of the subsequent 

developments, the impugned orders 

imposing, modifying and enhancing the 

punishment have already been set aside, 

and thus the impugned order of recovery 

cannot be sustained.  Hence, this Court is 

inclined to set aside the impugned order 

on this ground and also to direct the 

she acquires only a restricted right.” The 

Hon’ble High Court also noted that, “the 

First Appellate Court did not frame points 

for determination as envisaged under 

Order XLI Rule 31 of C.P.C, but the Court 

however framed additional issues and 

answered both the issues framed by the 

trial Court and also the additional issues,” 

and noted that this procedure is alien to 

the procedure in Order XLI Rule 31 of 
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coming into force of Section 14(1). The 
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to enable ripening of possession of any 
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a right to property but, it is a right against 

property and the husband has a personal 

obligation to maintain his wife and if he or 

the family has property, the female has 
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becomes a legally enforceable one. At 

any rate even without a charge, the claim 

for maintenance is no doubt a pre-
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A party who has not challenged framing 

of issue or non-framing of issue with 

regard to invalidity of trade mark, in 

appeal or revision within the period of 

limitation prescribed or within a 

reasonable time and allowed the matter 

to settle down by subsequent pleadings, 

is estoppped from raising additional 

issue. [4] A party who has acquiesced to 

framing of issues, and has not raised any 

plea or defence in the subsequent 

pleadings also is estopped from raising an 

additional issue as to invalidity of trade 

mark registered or to file a petition under 

Section 124 of the Act. [5] A party despite 

availability of sufficient materials to raise 

a plea for invalidity of registration of trade 

mark, fails to raise the same cannot be 

permitted to raise the issue in his later 

pleadings, which amounts to constructive 

res-judicata. [6] Change of legal position 

will not entitle a party to raise an 

additional issue without specific pleading 

as to invalidity of the trademark 

registration. [7] A party who has not 

raised additional pleadings or defence 

supporting the validity or invalidity of 

trade mark registration before framing of 

issue or fails to amend his pleadings with 

or without subsequent development after 

framing of issues, his action amounts to 

abandonment of his rights. [8] Change of 

legal position, bereft of specific pleadings 

as to validity or invalidity of registration 

of trade mark, cannot be a ground 

entitling a party or compel a Civil Court to 

frame an additional issue in that regard. 

[9] Failure to raise objections as to 

registration and continuance of the trade 

mark in the main as well as subsequent 

pleadings, even after filing rectification 

application, amount to admission of 

 - M. Murali Vs. Sri Krishna Sweets Private 

Ltd. Rep. by its Chief Finance Officer and 

A u t h o r i z e d  S i g n a t o r y  M r .  K .  

Venkasubramanian, CDJ 2020 MHC 3435 

(M. Govindaraj, J.)

 - M/s. ITC Limited Vs. Nestle India 

Limited, 2020 SCC Online (Mad) 1158 

validity of registration.” Thus, the Court 

found no discrepancy in the Orders of the 

Trial Court and dismissed the Civil 

Revision Petitions.   

42.  Intellectual Property Laws – 

Trademark Law – In a suit for passing-

off under Trade Marks Act, where 

admittedly the Plaintiff did not have any 

registration for the mark, the Hon’ble 

High Court held that, “The Defendant is 

not selling goods so marked to be 

designed or calculated to lead purchasers 

to believe that they are Plaintiff’s goods. 

The action for passing-off is premised on 

right of prior user generating a goodwill 

and is unaffected by any registration of 

mark under Act, and to prove and 

establish an action of passing-off, three 

ingredients are required to be proved by 

Plaintiff i.e., Goodwill, misrepresentation 

and damages.” The Court further held 

that, “Respective labels of Plaintiff and 

Defendant are quite different in overall 

color, scheme, get up, layout and trade 

dress and there is no visual or ocular 

similarity between two wrappers, and 

there is no scope to infer passing-off.” 

The Court also held that, “in a passing-off 

action, it is against the goods whereas in 

infringement action, it is in respect of the 

registered mark.” 

 (C. Saravanan, J.)

43.  Labour Laws – The Hon’ble High Court 

while deciding whether unaided private 
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 - S. Karthikeyan Vs. The Home Secretary 

and Ors., W.P. (MD) No. 11998 of 2016, 

20th November 2020 

40.  Insurance Laws – Employees State 

Insurance Law – The Hon’ble High 

Court dealt with whether the rejection of 

the Petitioner’s claim seeking benefits 

under the Employees State Insurance 

Act, 1948 was tenable. The Hon’ble High 

Court refuted the contention that the 

Petitioner’s claim was rejected owing to 

delay in filing the claim, in accordance 

with the ESIC Office Manual, and held 

that, although the Office Manual being in 

nature of guidelines cannot be given 

statutory backing, the claim should have 

been forwarded to the headquarters 

Office and not rejected at the threshold. 

The Hon’ble High Court cited the decision 

of the Hon’ble Supreme Court in 

Bharagath  Eng ineer ing  Vs .  R .  

Ranganayaki (2003) 2 SCC 138, and held 

that fa i lure of the employer ’s 

responsibility to intimate the death of the 

employee to the ESIC cannot be used to 

deprive the dependants of legitimate 

benefits from the statute. With reference 

to the impugned order of the Employees’ 

Insurance Court, the Hon’ble High court 

held that, “the refusal of ESIC to grant the 

benefit under the ESI Act would 

Respondents to return the recovered 

amount to the Petitioner with interest at 

the rate of 7.5% p.a. from the date of 

recovery till the date of realization.” The 

Hon’ble High Court further held that, “An 

order is liable to be set aside on the sole 

ground of violation of principles of natural 

justice, in this case, orders passed 

without serving notice to the Petitioner 

and not hearing his side.”

 (Nisha Banu, J.)

 (P.D. Audikesavalu, J.)

constitute the ‘cause of action’ for making 

the application under Section 77 of ESI 

Act.” The Hon’ble Madras High Court 

further held that, “there was no necessity 

for filing a petition for condoning delay 

and the refusal to condone delay cannot 

impede the right of the Petitioner’s right 

to pursue further in the claim made under 

Section 77 of the ESI Act.” The Court also 

referred to the decision of the Division 

Bench of the Kerala High Court in 

Vasumathy vs. Employees’ State 

Insurance Corporation (1997) 4 LLN 756, 

and held that, “legislations such as the 

ESI Act must be interpreted keeping in 

mind the legislative intent of providing for 

social welfare.”, and set aside the 

rejection Order. 

 - S. Vimala Vs. The Manager, Branch 

Office, Employees State Insurance 

Corporation & 2 Ors., W.P No. 12255 of 

2019, 1st October 2020 

41. Intellectual Property – Trademarks – 

In a Civil Revision Petition filed against 

the dismissal of the Defendant’s petitions 

to frame additional issues and for grant of 

time to challenge the validity of trade 

mark registrations of Plaintiff under Sec 

124 of the Trademarks Act, 1999, the 

Hon’ble High Court held as follows: “[1] A 

party who has not pleaded or raised a 

defence against validity or invalidity of 

registration of trade mark has no locus to 

file a petition under Section 124 of the 

Act. [2] After institution of a suit for 

infringement, Intellectual Property 

Appellate Board is barred from 

entertaining an appl icat ion for 

rectification without Civil Court being 

satisfied as to the tenability of issue of 

validity of registration of trade mark. [3] 
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A party who has not challenged framing 

of issue or non-framing of issue with 

regard to invalidity of trade mark, in 

appeal or revision within the period of 

limitation prescribed or within a 

reasonable time and allowed the matter 

to settle down by subsequent pleadings, 

is estoppped from raising additional 

issue. [4] A party who has acquiesced to 
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plea or defence in the subsequent 
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mark registered or to file a petition under 

Section 124 of the Act. [5] A party despite 

availability of sufficient materials to raise 

a plea for invalidity of registration of trade 

mark, fails to raise the same cannot be 

permitted to raise the issue in his later 
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will not entitle a party to raise an 
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as to invalidity of the trademark 

registration. [7] A party who has not 

raised additional pleadings or defence 

supporting the validity or invalidity of 

trade mark registration before framing of 
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or without subsequent development after 

framing of issues, his action amounts to 
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as to validity or invalidity of registration 

of trade mark, cannot be a ground 

entitling a party or compel a Civil Court to 
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registration and continuance of the trade 

mark in the main as well as subsequent 

pleadings, even after filing rectification 
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Ltd. Rep. by its Chief Finance Officer and 

A u t h o r i z e d  S i g n a t o r y  M r .  K .  

Venkasubramanian, CDJ 2020 MHC 3435 

(M. Govindaraj, J.)

 - M/s. ITC Limited Vs. Nestle India 

Limited, 2020 SCC Online (Mad) 1158 

validity of registration.” Thus, the Court 

found no discrepancy in the Orders of the 

Trial Court and dismissed the Civil 

Revision Petitions.   

42.  Intellectual Property Laws – 

Trademark Law – In a suit for passing-

off under Trade Marks Act, where 

admittedly the Plaintiff did not have any 

registration for the mark, the Hon’ble 

High Court held that, “The Defendant is 

not selling goods so marked to be 

designed or calculated to lead purchasers 

to believe that they are Plaintiff’s goods. 

The action for passing-off is premised on 

right of prior user generating a goodwill 

and is unaffected by any registration of 

mark under Act, and to prove and 

establish an action of passing-off, three 

ingredients are required to be proved by 

Plaintiff i.e., Goodwill, misrepresentation 

and damages.” The Court further held 

that, “Respective labels of Plaintiff and 

Defendant are quite different in overall 

color, scheme, get up, layout and trade 

dress and there is no visual or ocular 

similarity between two wrappers, and 

there is no scope to infer passing-off.” 

The Court also held that, “in a passing-off 

action, it is against the goods whereas in 

infringement action, it is in respect of the 

registered mark.” 

 (C. Saravanan, J.)

43.  Labour Laws – The Hon’ble High Court 

while deciding whether unaided private 
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held that, “the refusal of ESIC to grant the 
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further held that, “there was no necessity 
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In a Civil Revision Petition filed against 

the dismissal of the Defendant’s petitions 

to frame additional issues and for grant of 

time to challenge the validity of trade 

mark registrations of Plaintiff under Sec 

124 of the Trademarks Act, 1999, the 

Hon’ble High Court held as follows: “[1] A 

party who has not pleaded or raised a 

defence against validity or invalidity of 

registration of trade mark has no locus to 

file a petition under Section 124 of the 

Act. [2] After institution of a suit for 

infringement, Intellectual Property 

Appellate Board is barred from 

entertaining an appl icat ion for 

rectification without Civil Court being 

satisfied as to the tenability of issue of 

validity of registration of trade mark. [3] 
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46.  Law of Limitation – While dealing with 

the question of period of limitation for 

redemption of mortgage, the Hon’ble 

High Court opined that, “the view 

expressed by the Hon’ble Supreme Court 

in Singh Ram (D) Through L.Rs. Vs. Sheo 

Ram and Ors., 2014 (3) TLNJ 463 (Civil), 

appears to be contrary to the judgment of 

the Hon’ble Supreme Court in several 

other judgments and the principles 

reiterated by the Hon’ble Supreme Court 

in different contexts while interpreting 

the provisions particularly Article 61, 

Sections 3 and 27 of Limitation Act and 

Section 60 of Transfer of Property Act.” 

The Hon’ble High Court held that, “The 

cause of action for redemption arose in 

the year 1951. As per Article 61 of the 

Schedule to the Limitation Act, 1963, 

since the mortgage is prior to the 

commencement of Limitation Act, 1963, 

the period of limitation has to be worked 

out having regard to Section 30 of the 

Limitation Act, 1963. As per Section 30 of 

the Limitation Act, 1963, the suit has to 

be filed within seven years from the date 

of commencement of 1963 Act or as per 

the old Limitation Act, 1908 whichever is 

earlier, provided if the seven years period 

expires earlier than the period under the 

1908 Act, and the said period of seven 

years together with so much of the period 

of limitation in respect of such suit under 

the Indian Limitation Act, 1908 as has 

a l r e a d y  e x p i r e d  b e f o r e  t h e  

commencement of this Act is shorter than 

the period prescribed under the 

Limitation Act, 1963, then the suit may 

be instituted within the period of 

limitation prescribed under the Limitation 

Act, 1963. In the present case… the 

Appellant has to institute the suit for 

redemption within 30 years from 1951.” 

The Hon’ble High Court thus held that, 

“the suit filed in the year 2013 is 

hopelessly barred by limitation … the 

decision of the Lower Appellate Court 

dismissing the suit on the ground of 

limitation is sustained not for the reasons 

stated by the Lower Appellate Court but 

for the reasons stated in this judgment.”

 - Nachiyappan Vs. Periyakaruppan, 2021 

(1) CTC 408

  (S.S. Sundar, J.)

47. Law of Trust – The Hon’ble High Court 

dealt with a substantial question of law as 

to whether it is mandatory for all the 

trustees to join together to institute a suit 

on behalf of a Trust. The Hon’ble High 

Court following the dictum laid by the 

Hon’ble Supreme Court in Abdul Kayum 

Vs. Mulla Alibhai, AIR 1963 SC 309, and 

the Full Bench of the Hon’ble Gujarat High 

Court in Atmaram Ranchhodbhai Vs. 

Gulam Husein Gulam Mohiyaddin, AIR 

1973 Guj. 113 and Man Mohan Das Vs. 

Janaki Prasad, AIR 1945 PC 623, held 

that, “that unless the instrument of trust 

otherwise provides, all co-trustees must 

join in filing a suit to recover possession 

of the property from the tenant after 

determination of the lease. No one single 

co-trustee, even he be a managing 

trustee unanimously chosen by the co-

trustees, can maintain such a suit against 

the tenant without joining the other co-

trustees”. The Hon’ble High Court further 

held that, “the tenant who is the defaulter 

is liable to be evicted following due 

process of law. In this case, the suit has 

been laid after causing notice as per law 

and the Appellant has not offered any 

plausible reason, why he should not be 

evicted for default in paying the rent.” 

and thus, dismissed the appeal by the 

defaulter/tenant/Appellant.
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educational institutions can be treated to 

be an establishment within the meaning 

of Section 1(5) of the Employees State 

Insurance Act, 1948, and thus be capable 

of being governed by notifications issued 

under the 1948 Act as being an 

establishment being covered within the 

word ‘otherwise’, held in the affirmative 

that, “the ESI Act can treat the private 

e d u c a t i o n a l  i n s t i t u t i o n s  a s  

‘establishments’ coming within the 

meaning of the Act and the term 

‘otherwise’ has clearly been placed to 

specify that genus of establishments is 

not restricted to those organisations, 

which are industrial, commercial or 

agricultural only, but also includes 

o rgan i sa t i ons  l i ke  educa t i ona l  

institutions.” by following the doctrine of 

ejusdem generis. 

 - All India Private Educational Institutions 

Association, Rep. by its State General 

Secretary K. Palaniyappan Vs. The State 

of Tamil Nadu & Anr., (2020) 5 CTC 93, 

(Pushpa Sathyanarayana, J., Anita 

Sumanth, J. & P.T. Asha, J) F.B.

44.  Land Laws – Mode of Possession – In 

the dispute involving Section 24(2) of the 

Right to Fair Compensation and 

Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 

2013, the Hon’ble High Court relying on 

the observation of the Constitution Bench 

of the Hon’ble Supreme Court held that, 

“The possession which has to be taken in 

a particular mode and the payment of 

c o m p e n s a t i o n  w h i c h  h a s  b e  

tendered/deposited in a particular mode, 

has not been done in the facts of the 

present case and therefore, there is no 

t a k i n g  o f  p o s s e s s i o n  a n d  

payment/tendering of compensation in 

the eye of law. Therefore, the deeming 

provision under Section 24(2) of the Act 

automatically comes into play in favour of 

Petitioners by operation of law.” 

 - M. Palanisamy & Ors. Vs. The State of 

Tamil Nadu, Rep. by its Secretary, 

Housing and Urban Development 

Department, CDJ 2020 MHC 2928 

 (N. Anand Venkatesh, J.)

45.  Land Laws – Tamil Nadu Survey and 

Boundaries Act, 1923 – The Hon’ble 

High Court in a Second Appeal decided on 

the correctness of dismissal of the suit for 

declaring the sub-divisions by the 

Respondents as null and void under 

Chapter VI of the Specific Relief Act, by 

quoting provision of Sec.14 of Tamil Nadu 

Patta Pass Book Act. The Hon’ble High 

Court held that, “Tamil Nadu Survey and 

Boundaries Act, or the Patta Passbook 

Act, both provide for a right of hearing of 

the party who is likely to be affected by 

the contemplated actions of the 

authorities concerned. When this right of 

hearing is not so granted, it is not only a 

blatant violation of the principles of 

natural justice, but also breach of 

statutory procedure for exercise of 

authority by the officials concerned. 

Hence, the same can be challenged in a 

civil suit, notwithstanding the statutory 

bar, even if any, in any of these statutes. 

Consequently, the suit was held 

maintainable.” Thus, the Second Appeal 

was allowed. 

 - G. Ramanujam Vs. State of Tamil Nadu, 

SA (MD) No. 307 of 2020, 21st December 

2020 

 (N. Seshasayee, J.)
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46.  Law of Limitation – While dealing with 

the question of period of limitation for 
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the tenant without joining the other co-
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held that, “the tenant who is the defaulter 

is liable to be evicted following due 

process of law. In this case, the suit has 

been laid after causing notice as per law 

and the Appellant has not offered any 

plausible reason, why he should not be 

evicted for default in paying the rent.” 

and thus, dismissed the appeal by the 
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 (R. Hemalatha, J.)

 (V. Parthiban, J.)

holding that “The Government by coming 

up with a contrived remedy, ostensibly on 

the basis of the ill-advised cursory 

Amendment, has eventually proved to be 

proverbial remedy becoming worse than 

the disease itself”. 

 - S. Radhakrishnan & Ors. Vs. The State of 

Tamil Nadu, Rep. Principal Secretary, 

Home Department,  Secretar iat ,  

W.P.No.24461 of 2020, 02.12.2020 

 - B. Marghabandhu Vs. Union of India & 6 

Ors., (2020) SCC Online Mad 5463 

51.  S e r v i c e  L a w s  –  C e n t r a l  

Administrative Tribunal – The Hon’ble 

High Court in Writ of Certiorarified 

Mandamus calling for the records relating 

to the impugned Order of the Central 

Administrative Tribunal upholding the 

punishment of compulsory retirement on 

the Petitioner, held that, “It is well settled 

that an order of transfer is purely an 

administrative one, save in cases where 

inter alia malafide on the part of the 

Authority is proved. It is also well settled 

that transferring an employee in public 

interest or exigency of administration to 

enforce decorum is the prerogative of the 

employer”. The Court further held that, 

“Neither the punishment order nor the 

Order of the Appellate Authority suffers 

from any infirmity. Both are with proper 

reasoning. The Central Administrative 

Tribunal, Madras Bench also has been 

categorical in its orders giving no leverage 

whatsoever for such baseless allegation 

made by the Petitioner. The Petitioner has 

also exhibited his stubborn attitude even 

in the Inquiry Proceedings by not being 

present in many of the hearings.” thus the 

Court held that, the Petitioner’s 

‘compulsory retirement’ punishment 

“does not smack of any bias or prejudice”. 

 (R. Subbiah, J. & C. Saravanan, J.) 

D.B. 

52.  Service Laws – Salary of High Court 

Staff – The Hon’ble Madras High Court 

dealt with Article 229 of the Constitution 

of India, in a Writ Petition filed by the staff 

of the Hon’ble Madras High Court, praying 

that the Govt. of Tamilnadu adopt the 

concept of ‘equal pay for equal work’, and 

fix their salary on par with the pay 

structure prescribed by the Hon’ble Delhi 

High Court to their staff. The Hon’ble 

Madras High Court, regarding the Order 

of the Additional Chief Secretary 

rejecting the request of the staff of the 

Madras High Court, held that “the Chief 

Justice of the High Court is the highest 

Constitutional head in the State Judiciary 

and is the best Judge to intervene in the 

matter relating to salaries, pension, 

allowance, leave etc., payable to officers 

and servants of High Court. The Governor 

is therefore expected to reciprocate by 

giving approval by applying the principle 

of comity between two highest 

Constitutional functionaries of the State.” 

The Hon’ble High Court held that it is 

necessary to compare the working 

pattern of the staff of the Madras High 

Court and Delhi High Court “before 

recommending the pay pattern of the 

Delhi High Court to be adopted”, and 

directed that this Judgment shall be 

placed before the Hon’ble Chief Justice of 

the Hon’ble Madras High Court for 

constituting a Committee for this purpose 

before effecting the pay pattern. 

 - R.N. Arul Jothi & 2 Ors., Vs. The Principal 

Sec re ta ry ,  Home  Depa r tmen t ,  

Secretariat, Chennai, 2020 (2) WLR 1; 

2020 (3) LW 760 
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 - Narayana Iyer Vs. M/s. Anandammal 

Adheena Trust, Rep. By Its President, P. 

Selvanathan, Puducherry, CDJ 2021 MHC 

626 

 (G. Jayachandran, J.)

 (K. Murali Shankar, J.)

 - Branch Manager, The Oriental Insurance 

Company Ltd., Vs. Palaniammal & Anr., 

CDJ 2021 MHC 829 

49.  Property Laws – Hindu Religious & 

Charitable Endowments Act, 1959 – 

While dealing with Writ Petitions filed by 

devotees of two temples questioning the 

transfer of temple lands to Government 

departments by Government Orders, and 

constructions made and entries changed 

in revenue records, the Hon’ble High 

Court held that, “Temple entitled to rights 

of possession and enjoyment of 

respective disputed lands, subject to 

control and administration of Hindu 

Religious and Charitable Endowments 

(HR and CE) Department. Right and title 

over disputed lands vest with the 

G o v e r n m e n t  w h i c h  s h a l l  n o t  

utilize/alienate/assign/transfer the same 

and construct permanent structures for 

48.  Motor Accidents Claim & Related 

Laws – While dealing with a Civil 

Miscellaneous Appeal preferred by the 

Insurance Company under Section 173 of 

Motor Vehicle Act, 1988, the Hon’ble High 

Court held that, “It is settled law that the 

finding of the Criminal Court is not 

binding on the Tribunal and the Tribunal is 

duty-bound to consider the evidence 

available before it and decide as to who is 

responsible for the accident. Even if, the 

judgment of acquittal or conviction is 

passed by the jurisdictional criminal 

Court, the same will not affect the powers 

of the Tribunal to decide the issues 

independently.”, and thus, dismissed the 

appeal. 

purposes other than beneficial interests 

of temple as indicated in Revenue 

Standing Order and Act.” The Hon’ble 

High Court further directed the HR and CE 

Department to take possession of 

remaining vacant land, secure it, and 

evict any other encroacher in manner 

known to law. 

50. Service Laws–Accelerated Seniority 

– In a batch of Writ Petitions, the Hon’ble 

High Court decided whether the 

accelerated promotees who are police 

personnel part of a Special Task Force, 

are also entitled to accelerated seniority. 

The Court held that, “It is trite in law to 

hold that it is the prerogative of the 

legislature to amend the existing Rules in 

furtherance of the policies of the 

Government, but at the same time the 

manner and procedure adopted while 

bringing in an amendment cannot escape 

from the judicial review of the 

Constitution Court. Any act or 

amendment has to be tested on the touch 

tone of its Constitutionality and its 

conformity to the law declared under 

Article 141 of the Constitution of India.” 

The Hon’ble High Court further found “it 

incomprehensible and is unable to 

appreciate as to how the Government 

could even think of over-ruling the 

judgment of this Court in the manner as 

adopted and seek to remove the primacy 

of the Constitutional Court as a final 

arbiter of interpretation of laws”. The 

Court thus quashed the G.O. dated 

24.07.2013 amending Rule 11 of the 

Special Rules for Tamil Nadu Police 

Service as unconstitutional and illegal, 

 (R. Mahadevan, J.) 

 - S. Sridhar Vs. The State of Tamil Nadu, 

Rep. by Secretary, Animal Husbandry & 

Fisheries Department, Chennai & Ors., 

(2020) 8 MLJ 438 
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(ix) A constant vigil at the Officials of every 

Revenue Departments is absolutely 

necessary to regulate the revenue 

related works and the Vigilance 

Department shall be brought into action 

to curb the demand of bribe by them, 

especially Surveyors;

(xi) The form or application for survey and 

issuance of patta shall be made 

available in the Official Website of the 

Government, on payment necessary fee 

through online / NEFT / RTGS by the 

concerned parties, which will put an end 

to the corrupt practice being followed by 

some of the Surveyors. If any complaint 

(x) In case of request for issuance of Patta 

after survey, apart from the aforesaid 

guidelines, the directions issued by this 

Court in W.P.(MD) No.7746 of 2020 

batch on 23.09.2020 shall have to be 

adhered to;

Act, duly certified copies should be 

provided to such parties and it should 

not be denied by merely quoting some 

provisions of the RTI Act, more 

particularly, Section 8 of the said Act, 

unless there is any interim order 

operating against the parties concerned 

in respect of disbursement of the 

documents sought for by the parties. 

The name, designation, employment 

number, if any Aadhar Card details, shall 

be furnished in the certification;

(viii) It is needless to mention that obviously, 

the entire charges for survey or resurvey 

of the property shall be paid by the 

parties concerned or it should be equally 

borne them, depending upon the facts of 

each case. In case of delay on the side of 

the Authorities, the costs should be 

borne by them from their personal 

funds;

 - Asaithambi vs. The Revenue 

Divisional Officer, Madurai, & Ors., 

W.P.(MD) No.13465 of  2020 dated 

05.10.2020

(xii) Whenever a person is recruited and 

appointed as Surveyor, the aforesaid 

guidelines must be brought to their 

knowledge, by handing over a copy of 

the same to them and if any vacancy 

arises in the cadre of Surveyor, it 

should be filled up by the Government 

with immediate effect;

is given by any of the applicant with 

regard to the demand of bribe, a 

detailed enquiry should be conducted 

and if required, vigilance enquiry can be 

set in motion. Once payment for survey 

is made and receipt is generated, the 

guidelines issued by this Court shall be 

made available to the applicants, so that 

each and every citizen is informed about 

their rights and duties. The Government 

must ensure that the Department sends 

notice to parties, fixing the date and 

time of survey through Speed Post or 

Registered post, and, the ordinary post 

cannot be treated as proper service of 

intimation to the parties;

(xiv) Government is directed to issue a 

circular in this regard, incorporating 

the above additional guidelines within a 

period of one month from the date of 

receipt of a copy of this order.”

(xiii) The Register containing the particulars 

of Survey shall be uploaded in the 

Website, so that the same can be 

verified by anyone online;

 (S. Vaidyanathan, J.) 

54. Sexual Harassment Laws – While 

dealing with a Writ of Certiorarified 

Mandamus to call for records and 
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ii)  A Register shall be maintained, in which 

details, such as name of the person, who 

has gone for survey, area of survey, date 

“i)  On receipt of charges towards Survey or 

Resurvey, it should be conducted within 

a period of 90 days from the date of such 

receipt and in case of failure on the part 

of the authorities to do so, the cost of 

application shall be returned to the 

parties, apart from recovery of a sum of 

Rs.2,500/- from the salary of the 

concerned Officials, responsible for 

execution of the job and also initiation of 

departmental proceedings against them 

and those errand officers must be 

identified and placed under suspension 

and even dismissed from service for 

their misconduct, dereliction of duty, 

showing no devotion to work, lack of 

integrity, so as to deprive their entire 

gratuity and terminal benefits under the 

head "moral turpitude", thereby failing 

to maintain absolute integrity in 

discharging his/her official duties. The 

details of such Officers stated supra 

together with his / her Aadhar Number 

shall be incorporated and adverse 

remarks shall be entered in the Service 

Register of the concerned Officers, so as 

to deprive their further promotions in 

their career. In case of failure to do 

survey, the concerned Official / Surveyor 

shall be displaced to a non-sensitive 

post;

53. General Miscellaneous - The Hon'ble 

High Court, in a Writ Petition filed under 

Article 226 of the Constitution of India for 

deputation of a devoted and honest 

Surveyor for survey of the property, 

framed certain guidelines, in respect of 

survey of the properties by the 

Authorities concerned, which are as 

under:

of survey, completion of survey, reason 

for not surveying the property, etc., 

should be entered periodically and 

verified by the Superior Officer. The 

complete details shall be available to the 

parties concerned or any person, when 

required under the Right to Information 

Act and Section 8 of the said Act or any 

other provision shall not be quoted to 

deprive the details to the person, who 

requires it;

(iii) The Respondents 1 to 4 shall make use of 

Drone Technology in order to conduct 

accurate survey of the property, which 

will throw light with regard to 

encroachment on Government lands, 

like OSR, Public Roads, Parks, Lakes, 

Odai, etc.

(vi) The entire process of survey or resurvey 

shall be photographed and videographed 

by the authorities concerned even in the 

absence of suitable orders to that effect 

and the copies of documents shall be 

furnished to the parties concerned on 

receipt of necessary charges;

(v) In cases relating to pending civil dispute, 

the parties are at liberty to approach the 

appropriate forum for conducting Survey 

or Resurvey of the property in question 

by making necessary application and the 

same shall be considered by the 

appropriate forum in accordance with 

law;

(iv) Pendency of litigation before Courts is 

not a bar for the authorities to conduct 

survey or resurvey in the absence of any 

stay / interim order / interim injunction 

from proceeding further;

(vii) In the event of any public documents 

sought for by any of the parties in 

connection with the property in 

question, under the Right to Information 
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(ix) A constant vigil at the Officials of every 

Revenue Departments is absolutely 

necessary to regulate the revenue 

related works and the Vigilance 

Department shall be brought into action 

to curb the demand of bribe by them, 

especially Surveyors;
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available in the Official Website of the 

Government, on payment necessary fee 
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Court in W.P.(MD) No.7746 of 2020 

batch on 23.09.2020 shall have to be 

adhered to;

Act, duly certified copies should be 
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provisions of the RTI Act, more 

particularly, Section 8 of the said Act, 

unless there is any interim order 

operating against the parties concerned 

in respect of disbursement of the 

documents sought for by the parties. 

The name, designation, employment 

number, if any Aadhar Card details, shall 
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the entire charges for survey or resurvey 

of the property shall be paid by the 
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the Authorities, the costs should be 
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 - Asaithambi vs. The Revenue 

Divisional Officer, Madurai, & Ors., 

W.P.(MD) No.13465 of  2020 dated 

05.10.2020

(xii) Whenever a person is recruited and 

appointed as Surveyor, the aforesaid 

guidelines must be brought to their 

knowledge, by handing over a copy of 

the same to them and if any vacancy 

arises in the cadre of Surveyor, it 

should be filled up by the Government 

with immediate effect;

is given by any of the applicant with 

regard to the demand of bribe, a 

detailed enquiry should be conducted 

and if required, vigilance enquiry can be 

set in motion. Once payment for survey 

is made and receipt is generated, the 

guidelines issued by this Court shall be 

made available to the applicants, so that 

each and every citizen is informed about 

their rights and duties. The Government 

must ensure that the Department sends 
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57.  Tax Laws – Income Tax – The Hon’ble 

High Court setting aside the impugned 

Orders of the Assessing Officer for 

reassessment under Section 147 of the 

Income Tax Act, 1961, sent to the 

Petitioner, and held that, “When all 

relevant, primary particulars have been 

produced/f i led/furnished by the 

Assessee at the first instance before the 

authorities, in a transparent fashion, it is 

for the Officer to have appreciated the 

same and arrived at the necessary and 

appropriate inferences at that juncture. 

Having missed the bus at that point, the 

Department cannot seek to re-assess the 

income as culled from material already on 

record, as this constitutes a review of the 

original assessment and in the instant 

case admittedly, and even as per the 

a special benefit of privilege. Fee confers 

some advantage and is a return of 

consideration for services rendered.” The 

Court further held that, “Secretary 

(Revenue) is right in contending that 

Section 234E of the Act is not a penalty. 

Penalty is levied under Section 271H and 

is not automatic. … On the other hand, 

Section 234E of the Act is only a late fee 

at the rate of Rs.200/- per day. As held in 

the judgments relied above, Section 

234E of the Act is purely compensatory 

and is a special benefit to the advantage 

of the Assessee as well for belatedly filing 

the TDS statement.”, and thus dismissed 

the appeal by holding the levy 

constitutional. 

 - Qatalys Software Technologies Private 

Limited & Ors. Vs. Union of India, Rep. by 

Revenue Secretary, Ministry of Finance, 

CDJ 2020 MHC 1134 

 (A.P.Sahi, CJ & Subramonium 

Prasad, J) D.B.

reasons stated, there is no new material 

that has come to the notice of the 

authorities and the impugned exercise is 

undertaken solely on the basis of the 

materials already supplied by the 

petitioners and available on the records 

of the department.”

 - Asianet Star Communications Private 

Limited Vs. Assistant Commissioner of 

Income Tax, 2019 SCC Online MAD 

21947; 2020 ITR 422 47; 2020 CTR 317 

732 

 (Anita Sumanth, J.)

58.  Tax Laws – Indirect Tax – The Hon’ble 

High Court decided on the validity of 

Section 54(3)(ii) of the Central Goods 

and Services Tax Act, 2017 (CGST Act) 

and Rule 89(5) of the CGST Rules, 2017, 

and consequently as to whether the 

Petitioners are entitled to refund of the 

unutilised Input Tax Credit (ITC) 

accumulated on account of input 

services. The Hon’ble High Court held 

that the principal clause in Section 54(3) 

is qualified by the Proviso “making it 

abundantly clear that unless a registered 

person meets the requirements of Clause 

(i) or (ii) of Sub-section 3, no refund 

would be allowed”. The Hon’ble High 

Court further held that the term ‘inputs’ 

cannot be read to include ‘input services’ 

as the statutory definition and the 

context point in the same direction so as 

to exclude input services from the 

definition of ‘inputs’. The Hon’ble High 

Court thus upheld the constitutional 

validity of Sec.54(3)(ii), CGST Act, 2017 

and the classification based on input 

goods and input services therein as not 

violative of Art.14 of the Constitution of 
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 - Dr. K. Karnamaharajan Vs. The 

Registrar, Madurai Kamaraj University 

and 5 Ors., 2020 (2) WLR 78; 2020 (3) 

LW 813 

55.  Tax Laws – Income Tax – In a Tax Case 

Appeal filed under Section 260A of the 

Income Tax Act, 1961, the Hon’ble High 

Court decided [1] Whether the Income 

Tax Appellate Tribunal is correct in law in 

sustaining the addition of the surrender 

value of the assigned Keyman Insurance 

Policy as income of the Appellant [2] 

Whether the Income Tax Appellate 

Tribunal is correct in law in not taking 

notice of the amendment introduced by 

the Finance Act, 2013, to include the 

assigned policies also within the ambit of 

Keyman Insurance Policy for the purpose 

of taxation with effect from 01.04.2014. 

The Hon’ble High Court found that, “the 

Key Insurance Policy taken by a limited 

company in favour of its key employee, 

the Managing Director of the Company in 

the present case, even though it is Life 

quash the findings of the Internal 

Complaints Committee, the Hon’ble 

High Court regarding the Sexual 

Harassment of Women at Workplace 

(Prevention, Prohibition and Redressal) 

Act, 2013, observed that, “Whenever 

the statute prescribes that a particular 

act is to be done in a particular manner 

and also lays down that failure to 

comply with the said requirement leads 

to severe consequences, such 

requirement would be mandatory.”, 

and thus held that the Respondents 

have failed to prove the allegations of 

sexual harassment made against the 

Petitioner “in the manner known to 

law.” 

 (V.M. Velumani, J.)

Insurance Policy, is excluded from the 

ambit of exemption under Section 

10(10D) by specifically mentioning the 

same in Clause (b) of the said exception 

of the provision quoted above. Therefore, 

any amount received under Keyman 

Insurance Policy is a taxable receipt in the 

hands of the employee concerned as 

perquisite.” On the basis of the above 

finding, the Hon’ble High Court held that, 

“the character of the Keyman Insurance 

Policy does not get converted into 

ordinary Life Insurance Policy despite its 

assignment and therefore, any benefit 

accruing to the employee upon its 

surrender or encashment will be taxable 

in the hands of the Employee as 

‘perquisite’” and dismissed the appeal. 

 (Vineet Kothari, J & M.S.Ramesh, J) 

D.B.

 - Shri Allu Arvind Babu Vs. The Assistant 

Commissioner of Income Tax [Tax Case 

Appeal No.522 of 2017]; CDJ 2021 MHC 

610–611 

56.  Tax Laws – Income Tax – In Writ 

Petitions seeking to declare Section 234E 

of the Income Tax Act, 1961 as ultra vires 

to the Constitution of India, the Hon’ble 

High Court decided whether Section 

234E, as a fee for default in furnishing 

TDS statements with an incrementally 

increasing fee for every continuing day in 

default is unjustifiable and whether 

Section 234E is in fact a “penalty” in the 

guise of a fee. The Hon’ble High Court 

relied on the decision of the Hon’ble 

Supreme Court in Sona Chandi Oal 

Committee & Ors. Vs. State of 

Maharashtra, (2005) 2SCC 345, and held 

that, “The distinction between the tax 

and the fee is that tax is levied as a part of 

common burden while fee is payment for 
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 (A.P. Sahi, CJ. & Senthilkumar 

Ramamoorthy, J.) D.B.

India. The Hon’ble High Court further 

upheld Rule 89(5), CGST Rules, 2017 

holding that the provision is intra vires 

Section 54(3)(ii) and Sec.164, CGST Act 

as the Rule has been amended to redefine 

‘Net ITC’ “to provide for a refund only on 

unutilised input tax credit that 

accumulates on account of input goods” 

whereas the unamended Rule 89(5) 

covered ITC availed on input services as 

well. The Hon’ble High Court thus 

dismissed the Writ Petitions seeking 

refund of unutilised input tax credit on 

account of input services. 

 - TVL. Transtonnelstroy Afcons Joint 

Venture Vs. Union of India & Ors. CDJ 

2020 MHC 2498 

59.  Tax Laws – The Hon’ble High Court, 

decided whether Social Welfare 

Surcharge (SWS) can be collected by 

making debit from total value of the 

scrips obtained by the Petitioner under 

the MEIS and SEIS schemes under the 

Foreign Trade Policy, while debiting 

customs duty from said scrips. The 

Hon’ble High Court held that the 

exemption of customs duty under 

Notification Nos. 24/2015 & 25/2015, 

issued by the Central Board of Indirect 

Taxes and Customs is not an exemption 

simplicitor, holding that “in effect, it is 

only the payment of such duty in cash 

alone is exempted and on the other hand, 

such duty leviable and payable has to be 

 - M/s. Gemini Edibles and Fats India Pvt. 

Ltd. Vs. Union of India & 3 Ors., CDJ 2020 

MHC 056 

debited from the value of the above scrips 

every time”. The Hon’ble High Court 

decided on the effect of the recent 

decision of the Hon’ble Supreme Court in 

Unicorn Industries Vs. Union of India & 

Ors., Civil Appeal No.9237 of 2019 dated 

06.12.2019, (hereinafter Unicorn), and 

held that the SWS “levied under Section 

110(3) of the Finance Act, 2018, is an 

independent levy imposed and collected 

under different enactment viz., Finance 

Act 2018…. [SWS] intended totally for a 

different purpose is not taking the colour 

of parent levy viz., customs duty”. 

Further, the Hon’ble High Court held that 

as per Clause 3.02 of the Foreign Trade 

Policy, the duty credit scrips can be used 

for payment of basic customs duty, 

additional customs duty and central 

excise duties only. The Hon’ble High 

Court held that in light of the decision in 

Unicorn, the exemption under the 

Notifications and Foreign Trade Policy do 

not imply exemption from customs duty 

in toto, and therefore “the liability to pay 

the Social Welfare Surcharge is also to be 

discharged by the Petitioner either by 

way of cash or by other mode, since the 

scrips cannot be used for discharging 

such liability”.

 (K. Ravichandrabaabu, J.)
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Venture Vs. Union of India & Ors. CDJ 

2020 MHC 2498 
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 - M/s. Gemini Edibles and Fats India Pvt. 

Ltd. Vs. Union of India & 3 Ors., CDJ 2020 

MHC 056 
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 (K. Ravichandrabaabu, J.)

Annual Repor t 2020 Madras High Court60



6

7

5

COMMITTEE TO DEAL WITH (i) Complaints against the staff 

members by the Hon’ble Judges and staff grievances, 

(ii) Transfers from Principal Seat to Madurai Bench and vice 

versa, (iii) Promotion in the High Court Service (below the cadre 

of Sub Assistant Registrar) and seniority

2.  Mr. Justice M. Duraiswamy

1.  Mr. Justice T. S. Sivagnanam

3.  Mr. Justice V. Bharathidasan

1. Dr. Justice Anita Sumanth

2. Mr. Justice N. Seshasayee

3. Ms. Justice P. T. Asha

3. Dr. Justice G. Jayachandran

1. Mr. Justice T. Raja

2. Mr. Justice S. S. Sundar

COMMITTEE TO DEAL WITH THE FOLLOWING SUBJECTS:

PROTOCOL IN ORGANISING FUNCTIONS AND OTHER 
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NEED BE, TO REVIEW THE PROMOTION MADE EARLIER TO THE 

SAID CADRE

Annual Repor t 2020 Madras High Court62



6

7

5

COMMITTEE TO DEAL WITH (i) Complaints against the staff 

members by the Hon’ble Judges and staff grievances, 

(ii) Transfers from Principal Seat to Madurai Bench and vice 

versa, (iii) Promotion in the High Court Service (below the cadre 

of Sub Assistant Registrar) and seniority

2.  Mr. Justice M. Duraiswamy

1.  Mr. Justice T. S. Sivagnanam

3.  Mr. Justice V. Bharathidasan

1. Dr. Justice Anita Sumanth

2. Mr. Justice N. Seshasayee

3. Ms. Justice P. T. Asha

3. Dr. Justice G. Jayachandran

1. Mr. Justice T. Raja

2. Mr. Justice S. S. Sundar

COMMITTEE TO DEAL WITH THE FOLLOWING SUBJECTS:

PROTOCOL IN ORGANISING FUNCTIONS AND OTHER 

RELATED ACTIVITIES 

COMMITTEE FOR STATEWIDE TRANSFER OF THE 

CHIEF ADMINISTRATIVE OFFICERS AND 

SHERISHTADARS

Annual Repor t 2020Madras High Court 63

3

4

2.    Mrs. Justice Pushpa Sathyanarayana

(i)    For Senior Civil Judges

3.    Mr. Justice C. V. Karthikeyan

3.    Mr. Justice C. V. Karthikeyan

(ii)  For  Civil Judges

2.    Mrs. Justice Pushpa Sathyanarayana

1.   Mr. Justice P. N. Prakash

1.  Mr. Justice P. N. Prakash

1. Dr. Justice Vineet Kothari

2. Mr. Justice R. Subbiah

3.  Mr. Justice M. Sathyanarayanan

1.  Mr. Justice T.S. Sivagnanam

3.  Mr. Justice  N. Sathish Kumar

2.  Mr. Justice V. Parthiban

(B) SPECIAL COMMITTEE FOR AWARDING OF A.C.P. SCALES OF 

PAY TO THE JUDICIAL OFFICERS OF TAMIL NADU STATE 

JUDICIAL SERVICE AND PUDUCHERRY JUDICIAL SERVICE:

PROMOTION COMMITTEE (FROM THE CADRE OF (I) CIVIL JUDGE TO 

SENIOR CIVIL JUDGE AND (II) SENIOR CIVIL JUDGE TO DISTRICT 

JUDGE (ENTRY LEVEL)

PROMOTION COMMITTEE TO CONSIDER PROMOTIONS TO THE 

CADRE OF JOINT REGISTRAR, DEPUTY REGISTRAR, ASSISTANT 

REGISTRAR AND SUB ASSISTANT REGISTRAR IN THE MADRAS 

HIGH COURT SERVICE FROM THE FEEDER CATEGORIES AND IF 

NEED BE, TO REVIEW THE PROMOTION MADE EARLIER TO THE 

SAID CADRE

Annual Repor t 2020 Madras High Court62



11

12

1.  Mr. Justice R. Subbiah

3.  Mr. Justice T.S. Sivagnanam

5.  Mr. Justice M. Dhandapani

2.  Mr. Justice N. Kirubakaran

4.  Mr. Justice M. Sundar

3.  Mr. Justice T. Raja

1.  Mr. Justice M. Sathyanarayanan
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(A)  COMMITTEE ON BUILDINGS AND FACILITIES IN THE HIGH 

COURT – DESIGN AND ESTABLISHMENT OF BUILDINGS FOR 

LOK ADALAT, MEDIATION AND CONCILIATION CENTRE, 

ARBITRATION CENTRE AND OTHER BUILDINGS WITHIN 

THE HIGH COURT PREMISES – MAINTENANCE OF ALL 

BUILDINGS, INCLUDING ANNUAL MAINTENANCE OF HIGH 

COURT BUILDING.

(B) COMMITTEE FOR PROVIDING QUARTERS FOR HIGH COURT 

STAFF, INCLUDING IDENTIFICATION OF LAND FOR FUTURE 
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OTHER BUILDINGS WITHIN THE COURT  PREMISES  -  
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RELATING TO BUILDING OF THE SUBORDINATE COURTS
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(As per Section 123 C.P.C. and any other matter specifically referred)

(A) COMMITTEE FOR ALLOTMENT OF QUARTERS TO THE STAFF 

MEMBERS WORKING AT  MADURAI BENCH OF MADRAS 

HIGH COURT

(B) COMMITTEE FOR ALLOTMENT OF CHAMBERS TO 

ADVOCATES IN MADURAI BENCH AND TO MONITOR THE 

COLLECTION OF RENT

3. The Additional Chief Secretary

    Public Works Department,

   Government of Tamil Nadu

    Chennai - 600 009

4. President of the Madras Bar Association and in his absence, 
the Secretary of the MBA

5. President, Madras High Court Advocates' Association

7. The Principal Judge, City Civil Court, Chennai.

6. President, Law Association and in his absence, the Secretary of 
the Law Association

COMMITTEE FOR ALLOTMENT OF CHAMBERS TO ADVOCATES IN 

PRINCIPAL SEAT AND TO MONITOR THE COLLECTION OF RENT
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DISCIPLINARY COMMITTEE  

1.  Mr. Justice M.M. Sundresh

2.  Dr. Justice G. Jayachandran

3.  Ms. Justice P.T. Asha

(Staff Grievances redressal for the Subordinate Courts)

(d) Appeals, Reviews and any other representation of the 

employees of Subordinate Judiciary in disciplinary matters.

(c)  Review under F.R. 56(2) in TN Judicial Ministerial Service and 

F.R. 56(j) in U.T. of Puducherry 

Subjects:

(a) Matters of inter-se-seniority, promotion, pay fixation, 

probation, regularisation, confirmation, Selection Grade, 

Special Grade, Temporary promotions and reversions etc.

(b) Transfer of individuals from one Unit to another Unit and from 

one  Department to another Department; conversion of 

contingency employees into regular class
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dealt with by the Judicial Officers in the cadre of Senior Civil 

Judges and Civil Judges)

2.  Mrs. Justice R. Hemalatha

3.  Mr. Justice B. Pugalendhi

1.  Mr. Justice M. Dhandapani

COMMITTEE FOR THIRD PENDENCY REDUCTION DRIVE FOR 

WEEDING OUT OLD  INFRUCTUOUS AND INEFFECTIVE CASES
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3.  Mr. Justice G.R. Swaminathan

1.  Mr. Justice M.M. Sundresh

2.  Mr. Justice P.N. Prakash

4.  Mr. Justice R.Subramanian -  Member

6.  Mrs. Justice J. Nisha Banu  -  Member

5.  Mr. Justice M. Sundar -  Member

1.  Dr. Justice Vineet Kothari -  Executive Chairman

3.  Mr. Justice S. S. Sundar  -  Member

2.  Mr. Justice V. Bharathidasan  -  Member 

OF JUVENILE JUSTICE ACT 

COMMITTEE FOR EFFECTIVE IMPLEMENTATION

TAMIL NADU STATE LEGAL SERVICES AUTHORITY, 

LOK ADALAT ETC.

4.  Mr. Justice Krishnan Ramasamy  -  Member

2.  Mr. Justice N. Anand Vekatesh -  Member

3.  Mr. Justice G. K. Ilanthiraiyan -  Member

1.  Mr. Justice R. Subbiah  -  Chairman

1. Mr. Justice M. Sathyanarayanan -  Chairman 

2.  Mr. Justice M.S. Ramesh   -  Member

3.  Mr. Justice S.M. Subramaniam  -  Member

4.  Mr. Justice RMT. Teekaa Raman  -  Member  

UNION TERRITORY OF PUDUCHERRY LEGAL SERVICES AUTHORITY,  

LOK ADALAT ETC.

HIGH COURT LEGAL SERVICES AUTHORITY, 

LOK ADALAT ETC.

1. Mr. Justice M. Duraiswamy

2. Mr. Justice V. Parthiban

3. Mr. Justice R. Suresh Kumar

COMMITTEE FOR RIGHT TO INFORMATION ACT
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3.  Dr. Justice Anita Sumanth  -  Member

5.  Mr. Justice C. Saravanan  -  Member

4.  Mr. Justice G.R. Swaminathan  -  Member

2.  Mr. Justice P.N.Prakash - Member

1.  Mr. Justice N. Kirubakaran  -  Chairman

LIBRARY COMMITTEE FOR HIGH COURT 

(MADRAS & MADURAI BENCH) AND SUBORDINATE COURTS

3. Mr. Justice V. Parthiban

4. Mr. Justice C.V. Karthikeyan

2. Mr. Justice K. Ravichandrabaabu (Superannuated on 13.10.2020)

1. Mr. Justice M. Sathyanarayanan

2.  Mr. Justice R. Suresh Kumar

1.  Mr. Justice T.S. Sivagnanam

3.  Mr. Justice N. Sathish Kumar

(A) COMMITTEE TO MONITOR THE CASES BEING DEALT WITH BY 

THE LEGAL CELL, MADRAS HIGH COURT

(B) COMMITTEE TO CONSIDER AND APPROVE THE DRAFT 

COUNTER AFFIDAVITS TO BE FILED ON BEHALF OF THE 

REGISTRAR GENERAL/REGISTRARS SHOWN AS RESPONDENTS IN 

WRIT PETITIONS AND ALSO TO APPROVE THE DRAFT CHARGES TO 

BE FRAMED AGAINST JUDICIAL OFFICERS

COMMITTEE TO CONSIDER THE COMPLAINTS MADE AGAINST 

JUDICIAL OFFICERS DEALT WITH BY 'VIGILANCE CELL'

1.  Mr. Justice N. Kirubakaran

4.  Mr. Justice P.D. Audikesavalu

3.  Mr. Justice P.N. Prakash

2.  Mr. Justice K. Ravichandrabaabu (Superannuated on 13.10.2020)

SECURITY COMMITTEE

1. The Hon'ble Chief Justice  - Ex-officio Chairman

5. Mr. R. Krishnamurthi, Senior Advocate  -  Member

4. Advocate General of Tamil Nadu  -  Ex-officio Member

3.  Mr. Justice R. Subbiah  -  Member     

2.  Dr. Justice Vineet Kothari  - Member

COMMITTEE FOR DESIGNATION AS SENIOR ADVOCATES
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37

36
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1.  Mr. Justice T.S. Sivagnanam

5.  Mr. Justice Senthilkumar Ramamoorthy

2.  Dr. Justice Anita Sumanth

4.  Mr. Justice C.V. Karthikeyan

3.  Dr. Justice G. Jayachandran

FINANCE COMMITTEE 

(To monitor the effective utilisation of funds sanctioned by the 

Government)

1.  Mr. Justice K. Ravichandrabaabu (Superannuated on 13.10.2020)

4.  Mrs. Justice V. Bhavani Subbaroyan 

6. The Principal Secretary to Government, Home and P&E

2.  Mr. Justice S. Vaidyanathan

3.  Mr. Justice R. Suresh Kumar

5. The Registrar General, Madras High Court

     Department, Government of Tamil Nadu

7. The Principal Secretary to Government, Finance Department,

     Government of Tamil Nadu

8. The Secretary to Government, Law Department,

    Government of Tamil Nadu

MONITORING COMMITTEE (To monitor the effective utilisation 

of the funds released by the Government of India for improving 

delivery of justice based on the recommendations of the 

Finance Commission)

31

5. Stationery

2. Construction of buildings for Courts

4. Infrastructure for Courts

1. High Court (on different heads of account)

8. Meeting expenses of the High Court

Subjects:

3. Renovation of old buildings; constitution of new Courts

6. Purchase of Computers

7. Purchase of Cars

9. Travelling expenses

10. Contingency expenses – to the High Court and Subordinate Courts.
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42

40

6. The Advocate General of Tamil Nadu  - Member

1.  The Hon'ble Chief Justice  -  Chairperson

14. Mr. A. Abdul Hameed, Advocate  -  Member

4.  Mr. Justice M. Sundar  - Member

7. Mr. Om Prakash, Sr. Advocate -  Member

8. Mr. ARL. Sundaresan, Sr. Advocate  -  Member

9. Mr. M.K. Kabir, Sr. Advocate  -  Member

2.  Mr. Justice M.M. Sundresh -  Member

3.  Mr. Justice V. Bharathidasan  -  Member

10. Mr. M.S. Krishnan, Sr. Advocate  -  Member

11. Mr. C. Manishankar, Sr. Advocate  -  Member

5.  Mr. Justice C. Saravanan  -  Member

12. Mr. N.L. Rajah, Sr. Advocate  -  Member

13. Mr. J. Sivanandharaj, Sr. Advocate  -  Member

15. The Addl. Registrar (Vigilance),

High Court, Madras   - Ex-Officio Member

COMMITTEE FOR ARBITRATION CENTRE

2.  Mr. Justice S. Vaidyanathan

1.  Mr. Justice T. Raja

3.  Ms. Justice V.M. Velumani

4.  Ms. Justice P.T. Asha

COMMITTEE FOR SENSITISATION OF FAMILY COURT MATTERS

2.  Mr. Justice M.M. Sundresh

3.  Mr. Justice T.S. Sivagnanam

5.  Mr. Justice V. Bharathidasan

4.  Mrs. Justice Pushpa Sathyanarayana

1.  Mr. Justice M. Sathyanarayanan

COMMITTEE TO CONSIDER THE GRIEVANCES OF THE BAR
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6. Ms. R. Sudha, Vice President, MHAA  -  Member

5. Mr.M.Baskar, Secretary, MBA  -  Member

8. Ms. Maimoona Badsha, Advocate  -  Member

Mrs. K. Indumathi, Registrar (Administration), Madras High Court, will 

also function as the Member Secretary of the High Court GSICC-I for 

the Principal Seat.

9. Mrs. K. Indumathi, Registrar (Administration)  -  Member

7. Mrs. Louisal Ramesh, President, WLA  -  Member

1.  Mrs. Justice Pushpa Sathyanarayana  -  Chairperson

2.  Mrs. Justice R. Hemalatha - Member

3.  Ms. Justice P.T. Asha  -  Member

11. Mrs. S. Premavathi, Advocate Clerk, 

TN Advocates Clerks Association  -  Member

10. Dr. Sarah Karunakaran, Social Activist  -  Member

4. Mr.R.Krishna Kumar, Secretary, 

Madras High Court Advocates’ Association  -  Member

THE HIGH COURT GENDER SENSITISATION AND INTERNAL 

COMPLAINTS COMMITTEE-I FOR PRINCIPAL SEAT OF MADRAS 

HIGH COURT. (w.e.f. 11.12.2020)

3.  Mrs. Justice S. Ananthi  -  Member

1.  Mrs. Justice R. Tharani   -  Chairperson

2.  Mrs. Justice T. Krishnavalli   -  Member

6. Mr. S. Suresh Kumar Isaac Paul, Advocate, 

Madurai Bench  -  Member

10. Mrs. C.B. Meena, Addl. Registrar (IT), Madurai Bench - Member

11. Ms. R. Kayalvizhi, Social Activist, Madurai  -  Member

5. Mr. V.S. Karthi, Advocate, Madurai Bench  -  Member

9. Ms. J. Anandhavalli, Advocate, Madurai Bench  -  Member

7. Mr. R. Gandhi, Advocate, Madurai Bench  -  Member

12. Ms. Mercy Premila, Advocate Clerk, Madurai Bench - Member

Mrs. C.B. Meena, Addl. Registrar (IT), Madurai Bench, will also function as 

Member Secretary of the High Court GSICC-II for the Madurai Bench

4. Mrs. L. Victoria Gowri, 

Assistant Solicitor General of India  - Member

8. Mr. K. Samidurai, Advocate, Madurai Bench  -  Member

THE HIGH COURT GENDER SENSITISATION AND INTERNAL 

COMPLAINTS COMMITTEE-II FOR MADURAI BENCH OF MADRAS 

HIGH COURT
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1.  Mrs. Justice Pushpa Sathyanarayana

3.  Mr. Justice D. Krishnakumar

4. The Registrar General, Madras High Court

5. The Registrar (IT-cum-Statistics), Madras High Court

6. The Registrar (Judicial), Madras High Court

2.  Mr. Justice R. Mahadevan

1.  Mr. Justice P.N. Prakash     -  Chairman

3.  Mr. Justice M. Nirmal Kumar 

2.  Mrs. Justice R. Hemalatha 

2.   Mr. Justice N. Kirubakaran

1.   Mr. Justice M. Sathyanarayanan

COMMITTEE TO LOOK INTO THE GRIEVANCE TO SUPPLY 

SUFFICIENT FURNITURE TO ALL COURTS AND TO MAKE 

PROVISION FOR RECORD ROOMS TO KEEP THE RECORDS SAFE 

AND SECURE (Constituted as per Order dated 20.4.2018 of the  

First Division Bench in W.P. No.9138 of 2018)

COMMITTEE TO REGULATE AND MONITOR THE PROGRESS OF 

TRIALS UNDER POCSO ACT

COMMITTEE TO CONSIDER GRANT OF EXTENSION OF SERVICE 

OR RE-EMPLOYMENT TO EFFICIENT RETIRING EMPLOYEES
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